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City Hall Council Chambers 
9101 Bonita Beach Road SE 
Bonita Springs, Florida 34135 

 

City of Bonita Springs 
Board for Land Use Hearings & Adjustments 

and Zoning Board of Appeals 
Meeting Agenda 

 
May 27, 2025 

9:00 a.m. 

 
1. Call to Order 

 
2.  Pledge of Allegiance  

 
3. Roll Call by City Clerk  

 
4. Public Hearings 

 
Each case will include a public comment period after the applicant and staff presentation. 

 
A. Case Name: 26409 BAY ROAD VARIANCE (VAR24-115852-BOS) 

 
A VARIANCE FROM LDC 4-1894(B), WHICH REQUIRES A 
WATERBODY SETBACK OF 25 FEET ALONG THE NORTH SIDE, 
TO ALLOW A SETBACK OF 15 FEET FROM THE ABUTTING 
NORTH SIDE STREET RIGHT OF WAY FOR A PROPOSED SINGLE-
FAMILY HOME ON A RESIDENTIAL PROPERTY IN BONITA 
SPRINGS. 

 
5. Approval of Meeting Minutes from January 14, 2025 

If you intend to address the board, please submit a completed “Public Comment Slip” to the City Clerk before the 
meeting begins. Blank comment slips are available on the table outside of Chambers.   To submit a public comment 
in advance of the meeting, email your name, address, and comment to citymeetings@cityofbonitasprings.org  
by 3:00 p.m., May 26, 2025. 
 
The City of Bonita Springs is committed to equal opportunity and does not discriminate on the basis of race, color, 
national origin, gender, age, disability, religion, income, or marital status. Under the Americans with Disabilities 
Act, anyone who requires an ADA-qualified accommodation to participate in this proceeding should contact City 
Clerk Mike Sheffield at (239) 949-6248 at least 48 hours in advance of the meeting. Such reasonable 
accommodation will be provided at no cost to the requester. 
 
Any person who may seek to appeal a decision made by the board on any matter at the meeting is responsible for 
ensuring that a verbatim record of the proceeding is made, which includes the testimony and evidence upon which 
the appeal is to be based. 
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6. Update on Previous Cases 
 
7. Public Comment  

 
8. Next Meeting: 9:00 a.m., June 17, 2025 (Tentative) 
 
9. Adjournment 
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 City of Bonita Springs 
 Board for Land Use Hearings & Adjustments 

and Zoning Board of Appeals 
 

(Draft) Meeting Minutes  
Tuesday, January 14, 2025 

9:00 a.m. 
 

1. CALL TO ORDER 

Chairman Rascio called the meeting to order at 9:00 a.m.  

  
2. PLEDGE OF ALLEGIANCE 

Board Member Gambrell led the Pledge of Allegiance. 

 

3. ROLL CALL 

The City Clerk called the roll: 

 Present – Rascio, Gambrell, Waterhouse, Benson, Galloway and Winn 
Absent – Hershenson (He informed the City Clerk in advance and asked to be excused).  

  
4. PUBLIC HEARINGS 

 

EACH CASE WILL INCLUDE A PUBLIC COMMENT PERIOD AT THE CONCLUSION OF THE 

APPLICANT AND STAFF PRESENTATION 

 

A. CASE NAME:  WEST TERRY RESIDENTIAL PLANNED DEVELOPMENT                   

(PD21-85709-BOS) 
 

A REQUEST TO REZONE APPROXIMATELY 1.94 ACRES (+/-) FROM TWO-FAMILY 

CONSERVATION (TFC-2) TO RESIDENTIAL PLANNED DEVELOPMENT (RPD), TO 

PRESERVE THE EXISTING DUPLEX STRUCTURES, AND TO REQUEST TWO (2) 

DEVIATIONS. 
 

City Attorney Derek Rooney swore in all those who intended to speak. Mike Fiigon, Senior Planner with 
Community Development, introduced the case. 
 
Ms. Morgan Hila, with Davies Duke, LLC, presented on behalf of the applicant. She gave a brief 
presentation regarding deviations, density, buffer & setbacks and stated one deviation was withdrawn. 
Ms. Hila also answered questions from the Board. 
 
Mike Fiigon, Senior Planner with Community Development, presented the staff report. Stating the 
conditions will apply to any future development, capping the density of units and a design that is in 
harmony with the downtown area. The applicant agrees with conditions and staff recommends approval. 
Mr. Fiigon also answered questions from the Board. (Staff report on file in the City Clerk’s office). 

 
Chairman Rascio called for public comments. Seeing none, and with no further questions from board 
members, he called for a motion. Board Member Galloway made a motion to approve the rezone request 
with the conditions proposed by staff; Board Member Winn seconded. The Clerk recorded the vote by roll 
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call.  The motion carried 6-0, as follows: 
 

Rascio Gambrell Waterhouse Benson Galloway Winn Hershenson 

Yes Yes Yes Yes Yes Yes Absent 

 

 

 

5. APPROVAL OF MINUTES: Meeting of December 17, 2024 

 

Board Member Waterhouse motioned to approve the minutes, Seconded by Board Member Benson.  

The motion carried 6-0.  
 
 

6. UPDATE ON PREVIOUS CASES:  

Mike Fiigon stated there were no cases to update. 

 

7. PUBLIC COMMENT  

 
  Chairman Rascio called for any additional public comment. There were none. 
 

 
8. NEXT MEETING: The next meeting is scheduled for February 18, 2025 at 9:00 am. 

 

9. ADJOURNMENT: As there was no further business, Chairman Rascio adjourned the meeting 
9:19 a.m. 

 

Prepared by:        

      _______________________________________ 
      Teresa C. Grimes, Senior Records & Compliance Clerk 
 
APPROVED: 
BONITA SPRINGS ZONING BOARD:  

Date: ___________________________  
 
 
AUTHENTICATED: 
 
_______________________________  
Anthony Rascio, Chairman 
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BONITA SPRINGS, FLORIDA 
COMMUNITY DEVELOPMENT DEPARTMENT 

ZONING DIVISION 
STAFF REPORT 

PROJECT NAME: 26409 BAY ROAD 

TYPE OF CASE: VARIANCE (SETBACK) 

CASE NUMBER: VAR24-115852-BOS 

HEARING DATE: MAY 27, 2025 

PLANNER:  MIKE FIIGON II, SENIOR PLANNER 

REQUEST AND STAFF RECOMMENDATION 

A variance from LDC Section 4-1894(b), which requires a waterbody setback of 25 feet, to 

allow a setback of 15 feet from the abutting north side street right of way for a proposed 

single-family home on a residential property in Bonita Springs.   

Staff recommends APPROVAL of the variance as requested. 

I. APPLICATION SUMMARY:

A. Applicant: TIR 6 LLC 

B. Agent: Vicki Wright & Brian Weaver 

C. Request: A variance from LDC 4-1894(b), which requires a waterbody 
setback of 25 feet along the north side, to allow a setback of 15 feet from the 
abutting north side street right of way for a proposed single-family home on a 
residential property in Bonita Springs.   

D. Location: 26409 Bay Road, Bonita Springs, FL 34134 

E. Future Land Use Plan Designation, Current Zoning and Use of Property:

Future Land Use: Moderate Density Residential 

Current Zoning: RS-1, Single-Family 

Current Use: Vacant 
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F. Surrounding Land Use:

Existing Zoning & Land Use Future Land Use Designation 

North:  Melody Lane R/W, CPD, Hotel and 

Boat Rentals 

Little Hickory Island Neighborhood 

Commercial   

East:   Waters of Hogue Channel/Estero Bay N/A 

South:  RS-1, Single Family Residential; 

Single-Family Residence 

Moderate Density Residential 

West:   Bay Road R/W, RS-1, Single Family 

Residential; Single-Family Residence 

Moderate Density Residential 

II. BACKGROUND AND INFORMATIONAL ANALYSIS:

Introduction/Synopsis

The property is located at 26409 Bay Road in Bonita Springs.  It is located on the

corner of Bay Road and Melody Lane, both of which are city-maintained roadways.

The property is a platted lot of record from 1949 known as Lot 24 of the Bonita Beach

Addition (Plat Book 9, Page 14 of the Public Records of Lee County, Florida).

The zoning designation of the property is RS-1, Residential Single-Family.  Pursuant

to LDC 4-489, properties in the RS-1 zoning district should meet the following

dimensional requirements:

Lot Width 75 feet, minimum 

Lot Depth 100 feet minimum 

Lot Area 7,500sf minimum 

According to information supplied by the Applicant in the application, the property in 

question has the following dimensions:  

Lot Width 50 feet 

Lot Depth 99.25 feet (deepest 
point); 72 feet 
(shallow point) 

Lot Area 4,248sf 
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The lot is considered an undersized corner lot and does not meet the current zoning 

requirements. However, it is a platted lot of record and remains eligible for one (1) 

single-family residence. 

Furthermore, pursuant to LDC 4-1893(b)(2)(b), corner lots that were created prior to 

January 28, 1983 and have a lot width of less than 100 feet can have a reduced side 

street setback of 15 feet (from 25 feet originally). In 2018, a zoning verification letter 

was issued by Community Development which provided the setbacks for the subject 

property.  The plat was reviewed and a survey was provided.  The survey nor the plat 

made reference to a mean high water line, so setbacks were provided for a corner lot 

that was created pre-1983.   

The setback reduction found in LDC 4-1893(b)(2)(b) does not apply to properties 

abutting a body of water. The discrepancy in this case is that while the lot abuts the 

right-of-way of a side street (Melody Lane), there is also a boat ramp within said right-

of-way, meaning that the setback requirement would be 15 feet from the edge of the 

right-of-way or 25 feet from the mean high water line, whichever is more restrictive. 

In this case, the more restrictive option and therefore the applicable setback would 

be 25 feet from the mean high water line. A setback of this scale on an already 

significantly-undersized lot could be considered a hardship through no fault of the 

Applicant.  

In 1990, a hardship was accepted by Lee County and a setback variance was granted 

for a reduced waterbody setback to 18 feet and a reduced interior side setback to 3 

feet pursuant to case number 90-6-14-V-4. The site plan (below) accepted as part of 

that case also showed a setback of 15 feet to the Melody Lane right-of-way.  

However, the variance was tied to a specific building footprint of 957sf. The current 

development pattern along Bay Road has yielded homes that are much larger than 

957sf, and therefore the Applicant has requested a new variance in order to effectuate 

their proposed home design (Exhibit B). 

4

4



(Site plan approved by Lee County: Case 90-6-14-V-4) 

With this information, staff is able to provide the below analysis of the variance criteria 

based on the facts of the case, and the Applicant’s analysis.  

Variance Review Criteria – Analysis 

As outlined in LDC 4-131(b)(3), the following standard of review is applied to variance 

cases:  

(3) Findings.  Before making a recommendation to grant any variance, the

zoning board must find that all of the following exist:

a. There are exceptional or extraordinary conditions or circumstances that

are inherent to the property in question;

b. The exceptional or extraordinary conditions or circumstances are not

the result of actions of the applicant taken subsequent to the adoption

of the ordinance (any action taken by an applicant pursuant to lawfully

adopted regulations preceding the adoption of the ordinance from which

this chapter is derived will not be considered self-created);
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c. The variance granted is the minimum variance that will relieve the

applicant of an unreasonable burden caused by the application of the

regulation in question to their property;

d. The granting of the variance will not be injurious to the neighborhood or

otherwise detrimental to the public welfare; and

e. The condition or situation of the specific piece of property, or the

intended use of the property, for which the variance is sought is not of

a general or recurrent nature so as to make it more reasonable and

practical to amend the ordinance.

Criterion a: There are exceptional or extraordinary conditions or circumstances that 

are inherent to the property in question:  

Staff Analysis: The subdivision was created in 1949, which pre-dates Lee County’s 

zoning regulations and pre-dates the incorporation of the City of Bonita Springs. The 

lot is undersized for its zoning designation through no fault of the Applicant. It is the 

Staff opinion that this is considered an exceptional condition that is inherent to the 

property in question.   

Criterion b: The exceptional or extraordinary conditions or circumstances are not the 

result of actions of the applicant taken subsequent to the adoption of the ordinance 

(any action taken by an applicant pursuant to lawfully adopted regulations preceding 

the adoption of the ordinance from which this chapter is derived will not be considered 

self-created).  

Staff Analysis: The Staff opinion is that the owner did not create a lot that does not 

conform to the current zoning regulations. 

Criterion c: The variance granted is the minimum variance that will relieve the 

applicant of an unreasonable burden caused by the application of the regulation in 

question to their property.  

Staff Analysis: The Applicant is proposing to meet all of the current setback 

regulations for the primary street (25 feet), interior side (5 feet) and rear waterbody 

(25 feet), but is seeking relief to be allowed to use the right-way-setback of 15 feet 

from Melody Lane as provided for in LDC 4-1893(b)(2)(b) in lieu of a required 
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waterbody setback of 25 feet on the same side. The application of a setback of 15 

feet was previously utilized and accepted by Lee County as part of the 1990 variance 

case.   

Criterion d: The granting of the variance will not be injurious to the neighborhood or 

otherwise detrimental to the public welfare.  

Staff Analysis: Previous variances for the property were granted for a different 

footprint.  The proposed footprint is in line with the development pattern of the 

neighborhood and would not be considered injurious or detrimental to the public 

welfare. Granting the variance will not impact the use of the boat ramp or any other 

activities taking place within the Melody Lane right-of-way.  

Criterion e: The condition or situation of the specific piece of property, or the intended 

use of the property, for which the variance is sought is not of a general reoccurring 

nature so as to make it more reasonable to amend the ordinance.  

Staff Analysis: Staff doesn’t believe that amending the LDC is necessary, as this is 

not a common occurrence where a right of way and a waterbody are present on the 

same side of the property.   

It is Staff’s opinion the application has demonstrated compliance with all of the criteria 

listed above.   

Surrounding Zoning 

The zoning surrounding is residential (RS-1, single-family) and commercial 

(Commercial Planned Development—CPD [hotel and boat rental]).  The requested 

use of a single-family home is consistent with the property’s RS-1 zoning designation 

and is compatible with surrounding residential uses.   

Neighborhood Compatibility 

The owner’s desire to construct a new single-family home is compatible with the 

zoning designation and the neighborhood. A home across the street (26411 Hickory 

Boulevard) received a variance approval from Lee County in 1998 for a setback  

reduction on three sides. This helps to further demonstrate that there are undersized 

lots in the area in which setback relief has been deemed to be appropriate.  
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Comprehensive Plan Considerations 

The subject property is located in the Moderate Density Residential future land use 

category according to the City’s Future Land Use Map. The Future Land Use Element 

of the Comprehensive Plan describes the Moderate Density Residential land use as 

follows:  

Policy 1.1.7: Moderate Density Residential - Intended to accommodate and 

preserve single-family residential development at a maximum density of up to 5.8 

dwelling units per gross acre and approximately 1,977 acres of gross land area in 

the land use category; planned unit developments at a maximum density of six 

units per acre; group homes and foster care facilities; public schools and other 

public, semi-public and recreational uses on a limited basis.  

a. Appropriate residential housing types include conventional and

modular constructed single-family homes on permanent foundations.

b. Maximum allowable height of structures shall be 35 feet from the base

flood elevation to the eaves.

It is Staff’s opinion that the requested variance does not conflict with the Moderate 

Density Residential future land use category.  

Findings & Conclusions: 

Based upon an analysis of the application and the standards for approval of a 

variance, Staff makes the following findings and conclusions: 

1. There are exceptional or extraordinary conditions or circumstances inherent to
the subject property, specifically width, depth, and lot area that renders the
parcel undersized.

2. The exceptional or extraordinary conditions or circumstances are not the result
of actions of the applicant taken subsequent to the adoption of the ordinance.
This lot as configured was created in February 1949.

3. The variance, if granted, is the minimum variance that will relieve the applicant
of an unreasonable burden caused by the application of the regulations in
question to the subject property.

4. The granting of the variance will not have deleterious effects on the
neighborhood and public welfare.

5. The condition or situation of the specific piece of property, or the intended use
of the property, for which the variance is sought is not of a general or recurrent
nature to make it more reasonable and practical to amend the ordinance.
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III. RECOMMENDATION:

Staff recommends APPROVAL of the Applicant’s requested variance from LDC 4-

1894(b). This recommendation of approval is based on the Findings & Conclusions

contained herein and is subject to the following conditions:

1. The variance is limited to a north side right-of-way setback of 15 feet in lieu of a

25-foot waterbody setback.

2. Development should be consistent with the attached site plan (Exhibit B).

3. All other zoning and development regulations remain in full force and effect.

4. Approval of this variance does not guarantee approval of a building permit.

IV. SUBJECT PROPERTY
The applicant indicates the STRAP number is: 25-47-24-B2-00200.0240

V. EXHIBITS
A. Legal Description and Boundary Survey
B. Proposed Site Plan

VI. ATTACHMENTS
A. Application and Backup (online only)
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Phillip M 

Mould, LS6515, 

State of Florida

Digitally signed by Phillip 

M Mould, LS6515, State of 

Florida 

Date: 2023.07.18 11:30:55 

-04'00'

EXHIBIT A
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EXHIBIT B
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12151 McGregor Blvd

Fort Myers Florida 33919

vicki.thewrightteam@gmail.com239-989-1126

ATTACHMENT A





LDC Section 4-1894(b)

setback of 25 feet from a canal or bay

setback to 15 feet from the canal or bay

ADDITION TO BLOCK "I" BONITA BEACH

9 14 00200B2 24

25 47 24





PART III

AFFIDAVIT

Tomas Novak
described herein, and that all answers to the questions in this application and any sketches, data or other supplementary
matter attached to and made a part of this application, are honest and true to the best of my knowledge and belief. I also

authorize the staff of the City of Bonita Springs Community Development to enter upon the property during normal
working hours for the purpose of investigating and evaluating the request made through this application.

certify that I am the owner or owner's authorized representative of the property

STATEOF: Florida

Signature:

ÇOUNTY OF_Lee

Signatory'sPfintedName: TOMAS NOVAK

Sworn to(oraffirmed) andsubscribedbeforemebymeansof physical presence or onlinenotarization,this

(day)of Max (month)2024 (year),by TOMAS NOVAL (name of

AotaryPubijcStateofFlorida
Adam Zert

MyCommlsslonHH39758
pu H xoires 5/11/2027

person making statement).

Signature of Notary Public - State of Florida:

Name of Notary Typed, Printed, or Stamped:

PersonalyKnown OR Produced ldentification

Type of ldentification Produced:
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For any changes of ownership or changes in contracts for purchase subsequent to the date of the application, but prior

to the date of final public hearing, a supplemental disclosure of interest shall be filed.

The above is a full disclosure of all parties of interest in this application, to the best of

STATE OF:

Signature:

Florida COUNTYOF;Lee

Signatory'sPriteeName: TOMĄSNOVAR

Sworn to (or afirmed) andsubscribedbeforemebymeansof physical presence or onlinenotarization,this

(day) of Ma

person making statement).

(month) O24 (year),by TOMAS wout

Signature of Notary Public - State of Florid

Name of Notary Typed, Printed, or Stamped umm

PersonallyKnown OR Produced ldentification

Type of ldentification Produced:

AotapyPubfle State of Florida

Expires s/11/2027HH397584

(name of

my knowledge and belief.
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 1990 Variance Decision 

 This document is part of the parcel history. 

 Following this building footprint 

 as detailed in the variance 

 decision would create a financial 

 burden for the Owner. 



OFFICE OF THE HEARING EXAMINER. LEE COUNTY. FLORIDA 

HEARING EXAMINER DECISION 

VARIANCE : CASE 90 - 6- 14 - V- 4 
APPLICANT : LOREN E. HOSSLER 
HEARING DATE: June 14, 1990 

I. 

11. 

111. 

APPLICATION: 

Filed by LOREN E. HOSSLER, 26415 Bay Road, Bonita Springs, FL 33923 
(Applicant/Owner). 

Requests in the RS- 1 district are for: 

a) A variance from the minimum waterbody setback of 25 feet (Section 
434.02.B.). to 18 feet; and 

b) A variance from the minimum side setback of 7.5 feet (Section 
434.02.B.), to 3 feet. 

The applicant intends to build a single family residence on the 
subject property. 

The subject property is located at 26405 Bay Road (north on Hickory 
Blvd. from Bonita Springs to intersection of Hickory h Melody Lane, 
right on Melody Lane to SE corner of Bay Avenue h Melody Bonita 
Springs, in Section 25, Township 47 South, Range 24 East, Lee County, 
Florida. (District #3) 

STAFF RECOMMENDATION: APPROVE WITH A CONDITION 

The Department of Community Development Staff Report was presented at 
the hearing by Pamela Houck. The staff report is incorporated herein 
by this reference. 

HEARING EXAMINER DECISION: APPROVE WITH A CONDITION 

HEARING EXAMINER DISCUSSION: This Applicant desires to develop his 
very small, irregularly shaped lot in the Bonita Beach subdivision 
with a small week- end or vacation residence. The proposed structure's 
dimensions are approximately 29'x33', for an approximate area of 957 
sq. ft. The Applicant's lot, platted in 1949, is a non- conforming, 
substandard " Lot of Record " , as defined in Section 602.01 of the 
Zoning Ordinance. Section 602.01.B. of the ordinance allows 
development such lots provided that " All other regulations of this 
ordinance are met " . 

Strict application of all ordinance setback requirements to the 
subject irregularly shaped lot would leave the Applicant a permissible 
area of only approximately 24.5Ix7.6' and 637 sq. ft. within which to 
erect a residence. While many of the existing residences in the near 
vicinity of the Applicant's property are quite small, none are this 
small h a structure entirely conforming to the ordinance requirements 
would be incongruous h incompatible to an extreme with the community. 
Restricting the Applicant to an approximately 637 sq. ft. residence 
structure would be unreasonable. Such a size may be more appropriate 
for a garage or storage building. 

The Applicant has made a clear effort to meet as many of the ordinance 
setback requirements as practical while planning for a minimum size 
structure which would be relatively compatible with the neighborhood. 
He has also proposed to cant the structure's placement so as t o  
conform to the alignment of the residence on the adjoining property, 
for aesthetic purposes. The proposed structure's placement would meet 
the ordinance street setback requirements for Bay Road and Melody Lane 
under Section 202.16.8.2. 

Lane) 

of 
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Staff has recommended approval of the application requests, 
conditioned on the placement of the proposed structure in accord with 
the site plan drawing supplied by the Applicant and marked Exhibit " C" 
in the Staff Report. The Hearing Examiner agrees with the Staff for 
the reasons noted in the Staff Report and as contained There 
have been 3 letters received which oppose the requested variances, the 
content of which are set forth in the section following. 

The undersigned Lee County Hearing Examiner approves the Applicant's 
request and hereby grants a variance from the minimum waterbody 
setback of 25 feet, to 18 feet; and a variance from the minimum side 
setback of 7.5 feet, to 3 feet for the real estate described in 
Section VII. Legal Description upon the condition that the location of 
the house is as reflected on Staff's Exhibit C. 

herein. 

IV. PUBLIC PARTICIPATION: The following persons appeared at the hearing 
or became " parties of record " in this case by submitting written 
materials: 

ADDITIONAL APPLICANT'S REPRESENTATIVES: NONE 
- zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAFOR: NONE 

AGAINST : 

1. (Mr. & Mrs.) H.R. & Carolyn L. JOINER, 8546 Clematis Lane, 
Orlando, FL 32819 
Letter 5/30/90: 

2.  Francis A. McDONALD, 3205 Central Av., Sea Isles City, NJ 08243 
Letter: As I just received in October a certificate of occupancy on 
my new home in Bonita and was compelled to take the 25' setback from 
waterbody, which caused me all kinds of trouble with my septic system, 
adding an additional 2500 to the cost for the septic system. If 1 had 
to go to this extra expense because of your rules then I think 
everyone else ought to have to comply with these Whoever 
heard of a 3'  side setback! This area is attractive because of the 
wide openness of the area. Please don't devalue our neighborhood by 
allowing 3 '  setbacks - you will be on the road to making a slum area! 
How are you going to put in a septic system with this ground so 
close to water on 2 sides? I am 100% opposed to these changes! 

3. (Mr. h Mrs,) Barney A. & Barbara E. WILLENS, 7 1 4  Tanglewood 
Drive, Springfield, OH 45504 
Letter 6/8/90:  We are concerned that the variance requested will 
allow construction of a very small dwelling on a very small piece of 
property. We recognize that Hickory Island is developing rapidly but 
we feel that trying to " shoehorn " an improvement on every square foot 
of the island is not in the best long range interest of the ecology of 
the island or of the property owners of the island. We hope that you 
will consider our views on this matter and thank you for the 
opportunity to submit them. 

We are not in favor of granting these variances. 

ordinances. 

being 

GENERAL: 

1. Ms. Kathy BECKER, News- Press, 28441 Tamiami Trail, Suite 214 ,  
Bonita Springs, FL 33923 

V. STAFF PRESENTATION; 

Pam presented the staff report in this case and stated that the 
applicant is requesting 2 variance. of 
25' to 18' and one from the side setback requirement of 7.5' to 3 ' .  
This would be on the interior side lot line. 

The subject property is 26406 Bay Road, on the corner of Bay Road and 
Melody Lane on Bonita Beach. The lot is approximately SO'x81' and 
contains about 4 ,188  square feet. 

Houck 
One from the waterbody setback 
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The applicant intends to construct a single family house on the 
subject property and has asked for the variances to permit the house 
in the configuration shown on the site plan. The applicant has 
designed house on the building envelope to comply with the corner 
road setback, and the front setback off of Melody and Bay Roads. The 
house is angled slightly. The closest point would be 3'  at the front 
comer of the house for the side setback. The closest point of the 
water setback would be 18'. which would be on the rear corner side of 
the house. 

The house has been angled slightly to parallel and encroach less on 
the interior lot line in order to be parallel with the neighbors' 
house. The lot has an irregular shape on the back which causes the 
difficulty in complying with the rear setback to the water. The lot 
is seawalled and has a dock along the bay. There are some mangroves 
existing. 

Staff is recommending approval with a condition that the variances are 
limited to the location of the structure, as reflected on Attachment C 
to the staff report (Staff's Exhibit C). Staff has found that the 
peculiar conditions are inherent in the location of the lot, the shape 
of the lot, and the small platted size of the lot. 

the 

VI. APPLICANT PRESENTATION: 

Mrs. Loren Hossler, applicant/owner, stated that it is necessary to 
obtain these variances in order to build even a house of minimum 
size. The gentleman who built the existing houses in 1954 had built 
them uneven in order to be straight with the seawall, thus causing 
everyone else's to be crooked. They came up quite a ways from the 
front side on one corner. If all the houses were where they should be 
they probably wouldn't need the 25' setback. Because of the way the 
houses are placed and the shape of the lot itself, it's almost a 
necessity in order to do anything at all with the property. 

Mrs. Hossler stated that after researching this matter that this was 
the minimum size house they could construct. Also, in response to a 
question by the Hearing Examiner, Mrs. Hossler stated that this will 
not be a full time residence, but more of a vacation type home. 

VII. LEGAL DESCRIPTION: 

In Section 25, Township 47 South, Range 24 East, Lee County, Florida: 

Lot 24, Bonita Beach Subdivision (Addition to Block I), as recorded in 
Plat Book 9, Page 14, of the Official Records of Lee County, Florida, 
lying in Section 25, Township 47 South, Range 24 East, Lee County, FL. 

VIII. FINDINGS AND CONCLUSIONS; 

Based upon the staff report, the testimony and exhibits presented in 
connection with this matter and personal inspection of the site, the 
undersigned Hearing Examiner makes the following findings and 
conclusions: 

A. That there are exceptional or extraordinary conditions or 
circumstances that are inherent to the property in question, and that 
do not apply generally to the other nearby properties in the same 
zoning district. The Plat map of the Section indicates that the 
subject parcel is probably the smallest in the subdivision, and the 
trapezoidal shape appears to be quite unique as compared to other lots 
in the vicinity. 

B. That the exceptional or extraordinary conditions or circumstances 
are not the result of actions of the Applicant taken subsequent to the 
adoption of the ordinance. The shape and dimension of the lot was 
determined and set in 1949, long before any zoning regulations were in 
place. 
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C. That such variances as are requested are the minimum that will 
make possible the reasonable use of the land. The proposed structure's 
size is considered minimal for the purposes anticipated. Any smaller 
structure would be unreasonably incompatible with the residential use 
contemplated. 

D. That the granting of the variances will not be injurious to the 
neighborhood or otherwise detrimental to public welfare. The 
requested setback variances are relatively minimal, and not 
inconsistent with apparent similar setback encroachments in the 
neighborhood that may have occurred prior to the adoption of the 
current regulations. 

E. That the condition or situation of the specific property, or the 
intended use of said property, for which the variances are sought is 
not of so general or recurrent nature as to make it more reasonable 
and practical to amend the ordinance. These variances are uniquely 
related to the specific lot, which appears to be the smallest lot in 
the immediate community. 

IX. APPEALS; 

This decision will become final on July 5, 1990, unless the Lee County 
Board of County Commissioners assumes jurisdiction of this matter 
pursuant to Chapter IX of the Lee County Zoning Ordinance, as last 
amended. After the decision becomes final, all appeals must be taken 
to Circuit Court. 

X. COPIES OF TESTIMONY AND TRANSCRIPTS; 

A .  Expanded summaries of the testimony presented at the hearing are 
available upon request at the Office of the Lee County Hearing 
Examiner, 2115 Main Street, Fort Myers, Florida. A complete verbatim 
transcript of the testimony presented at the hearing can purchased 
from the Official Court Reporter, 20th Judicial Circuit, Lee County 
Justice Center, Fort Myers, Florida. The original documents and 
original file in connection with this matter are located at the Lee 
County Department of Community Development Office, 1831 Hendry Street, 
Fort Myers, Florida. 

B. THE ORIGINAL FILE AND THE ORIGINAL DOCUMENTS USED AT THE HEARING 
WILL REMAIN IN THE CARE AND CUSTODY OF THE DEPARTMENT OF COMMUNITY 
DEVELOPMENT. THE DOCUMENTS ARE AVAIIABLE FOR EXAMINATION AND COPYING 
BY ALL INTERESTED PARTIES DURING NORMAL BUSINESS HOURS. 

This decision is rendered this 19th day of June, 1990. Copies of this 
decision will be delivered immediately to the offices of: 

be 

Commissioner John E. Manning 
Commissioner Douglas St. Cerny 
Commissioner Ray Judah 
Commissioner Bill Fussell 
Commissioner Donald Slisher 

/ ROBERT F. SPLITT 
LEE COUNTY HEARING EXAMINER 
2115 Main Street 
Post Office Box 398 
Fort Myers, FL 33902 - 0398 
Telephone: 813/335-2241 
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 and develop Lot 24 was 

 based on information 
 provided by the Seller. 

 November 2018 Letter identifying the setbacks 
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PLAN REVIEW REPORT (RES20-72726-BOS)

Status:

Description: 4 story SFR [VE-15/LHM-16/FFE-18.17'NAVD] (PRIVATE PROVIDER/GFA)

Not Approved Square Feet:

Valuation:

 3,486.00

$337,549.38 

Exp Date:

Final Date:

NOT AVAILABLE

NOT FINALED

08/17/2020App Date:Project:BLD - Building (R)Type:

Single Family NOT ISSUEDIssue Date:District 3District:Work Class:

Pete HaigisAssigned To:

Parcel: 25-47-24-B2-00200.0240 Main Address: 26409 Bay Rd 

(Gfa/Priv.Provider/Threshold) 

Suite: Lot 24

Bonita Springs, FL 34134

Main

Plan Review v.5

Assigned To StatusReview Updated By CompletedDue

Did Not ReviewM.JacobsDrainage Review v.5 M.Jacobs 7/16/217/15/21

Comments:  SUBMITTAL CONTAINED WRONG PERMIT #, LOT #, ADDRESS

Did Not ReviewT.GoffEngineering Review v.5 M.Jacobs 7/16/217/15/21

Comments:  SUBMITTAL CONTAINED WRONG PERMIT #, LOT #, ADDRESS

Plan Review v.4

Assigned To StatusReview Updated By CompletedDue

Not Approved/InsufficientM.JacobsDrainage Review v.4 M.Jacobs 7/2/216/23/21

Comments:  Please refer to the external email from the Engineering Department.

Not Approved/InsufficientT.GoffEngineering Review v.4 T.Goff 6/30/216/23/21

Plan Review v.3

Assigned To StatusReview Updated By CompletedDue

Approved/SufficientA.WilliamsFEMA V-Zone Review v.3 A.Williams 1/25/211/12/21

Comments:  1. The V Zone Design Certificate was not located in the project submittal. We’ve attached a blank copy for your convenience.  • Attached  

1. Accepted 1/25/2021, as-built V Zone Design Certificate must be submitted for C.O.  6. Sheet A16 Ground Floor Electrical Plan note that all 

proposed electric to be installed above the design flood elevation of 16’ NAVD contradicts sheet A6 showing exterior wall-mounted light fixtures 

installed below the design flood elevation.  • A16 note was added based on FEMA  1. NOTE: THE MINIMUM NECESSARY RECEPTACLES, 

SWITCHES, LIGHTS, AND OTHER COMPONENTS ARE PERMITTED TO BE LOCATED BELOW THE D.F.E. PROVIDED THE DISTRIBUTION PANEL 

IS LOCATED ABOVE THE D.F.E. UNLESS PROTECTED FROM FLOODWATERS ENTERING OR ACCUMULATING WITHIN THE PANEL BOX PER 

FEMA P-348 "PROTECTING BUILDING UTILITY SYSTEMS FROM FLOOD DAMAGE"  2. Accepted with conditions: One switch is at foyer entry is 

allowed below the design flood elevation for safety/access. All other devices must be installed above the design flood elevation.

Not Approved/InsufficientM.JacobsDrainage Review v.3 M.Jacobs 1/8/211/12/21

Comments:  Please refer to the external email from the Engineering Department.

Not Approved/InsufficientT.GoffEngineering Review v.3 M.Jacobs 1/8/211/11/21

Comments:  2 DRAINAGE REVIEW - DENIED  From: Molly Jacobs   Sent: Friday, January 8, 2021 11:02 AM  To: 239diamond@gmail.com  Cc: 

Permitting <permitting@cityofbonitaspringscd.org>; trisha goff <tgoff@cityofbonitaspringscd.org>  Subject: FW: 26409 Bay Rd_RES20-72726_Drainage 

Review    Dear Applicant,    Be advised the submittal for the above listed permit cannot be approved at this time, due to the following reason(s):    

DRAINAGE REVIEW:  1. Please provide a drainage plan which illustrates how this structure (and all associated pads/structures) will drain, in 

accordance with the new Ordinance No. 19-12 Sec. 4-2224, adopted January 3rd, 2020. The signed and sealed Stormwater Drainage Plan must show 

how storm water drains offsite without impacting adjacent properties, road rights of ways, lakes and waterways.    a. Provide distance of roof overhang 

from property line.  i. Less than 10’ will require gutters.  ii. Provide details about the connection and location of the drainage apparatuses.  1. We 

highly recommend the use of bubblers due to the slope and setback along the sides of the property.  b. Provide cross-sections from structure to 

property line, in at least four directions, and the location of the cross-sections on the drainage plan  i. Be sure to also provide cross-section(s) 

showing the most restrictive structures to the property line.  ii. Provide another cross-section along north west side, showing the transition from the 

concrete pad (???) to the property line.  iii. Slopes shall not be greater than 5:1.  c. Provide location of walkway from the rear side of the house/pool 

to the water, showing dimensions, and elevations on the cross section and drainage plan.  d. Provide location of mechanical equipment with dimensions 

and elevation.  i. Provide information about structure of the utility pad (cantilevered, pilings, etc.). What is below the pad?  e. Provide all materials 

used for ground cover.  f. Provide dimensions and details of all existing and proposed drainage solutions.    ** If a pool is to be installed a pool 

drainage plan will be required with cross-sections, existing & proposed grades, and it will need to match the approved residential drainage plan.    

Please respond to the above comment(s) by submitting a  "Revision/Resubmittal Form", along with three (3) copies of a revised drainage plan, and 

responses to the above listed items to the front counter. Until such time, this permit will remain on hold.    Please let us know if you have any other 

questions or if there’s anything else we may do to help.    Regards,    Molly Jacobs

Plan Review v.2

July 16, 2021 Page 1 of 2



PLAN REVIEW REPORT (RES20-72726-BOS)

Assigned To StatusReview Updated By CompletedDue

Not Approved/InsufficientM.JacobsDrainage Review v.2 M.Jacobs 8/20/208/27/20

Comments:  Please refer to the external email from the Engineering Department.

Did Not ReviewA.WilliamsFEMA V-Zone Review v.2 M.Jacobs 8/20/208/27/20

Plan Review v.1

Assigned To StatusReview Updated By CompletedDue

Approved/SufficientD.OrtizZoning Review v.1 D.Ortiz 8/18/208/24/20

Did Not ReviewM.JacobsDrainage Review v.1 A.Williams 8/17/208/24/20

Comments:  NO DRAINAGE PLAN SUBMITTED

Not RequiredP.HaigisElectric Review v.1 P.Haigis 8/17/208/24/20

Not Approved/InsufficientA.WilliamsFEMA V-Zone Review v.1 A.Williams 8/17/208/24/20

Comments:  Alejandro,    The above referenced permit cannot be completed for the following reason(s):    FEMA Floodplain Management Review  1.

The V Zone Design Certificate was not located in the project submittal. We’ve attached a blank copy for your convenience.   2. Sheet A2 elevator 

note 2 and Sheet S1 elevator note 2 are not consistent. The elevator power and drive equipment to be located at top of shaft (at or above the design flood 

elevation not the base flood elevation).   3. Sheet A2, A8 and Sheet S1 flood resistant construction notes are not consistent. All structural and 

non-structural components below the design flood elevation must be of flood resistant materials (not base flood elevation).   4. Sheet A15 contained 

Generator Notes however a proposed generator including location was not located on plans.  5. Sheet A2 and S1 regarding foyer flood openings are 

not consistent. Sheet A2 does not provide locations of flood openings.  6. Sheet A16 Ground Floor Electrical Plan note that all proposed electric to be 

installed above the design flood elevation of 16’ NAVD contradicts sheet A6 showing exterior wall-mounted light fixtures installed below the design flood 

elevation.   7. Proposed window in stairwell below the design flood elevation will be reviewed after product approvals/specifications have been 

submitted.     ADDITIONAL NOTES:  • Private provider contract/documents were not located in permit submittal.  • Copy of permit application could 

not be located.  • Digital submittal of proposed project missing.  • Roof outline not delineated from property lines, 4-2224 requires gutters and 

downspouts when roof overhand is less than 10’ from the property line.   • A completed and recorded non-conversion agreement must be presented as a 

requirement for C.O. https://cityofbonitaspringscd.org/forms/FEMA_Flood_Nonconversion%20Agreement_20190524.pdf  • We were unable to locate 

ANY product approvals (such as windows and doors) in your submittal.   • Setbacks for the structure and all equipment will be completed by the 

Zoning staff, comments will follow in a separate email.  • There was no drainage plan located in your submittal to establish compliance with Bonita 

Springs City Code Sec. 4-2224.    Should you have any questions or require additional information regarding the Floodplain Management Review you 

may contact me at the information below.

Not RequiredP.HaigisMechanical Review v.1 P.Haigis 8/17/208/24/20

Not RequiredP.HaigisPlumbing Review v.1 P.Haigis 8/17/208/24/20

Not RequiredP.HaigisStructural Review v.1 P.Haigis 8/17/208/24/20

July 16, 2021 Page 2 of 2



PLAN REVIEW REPORT (RES20-72726-BOS)

Status:

Description: 4 story SFR [VE-15/LHM-16/FFE-18.17'NAVD] (PRIVATE PROVIDER/GFA)

Not Approved Square Feet:

Valuation:

 3,486.00

$337,549.38 

Exp Date:

Final Date:

NOT AVAILABLE

NOT FINALED

08/17/2020App Date:Project:BLD - Building (R)Type:

Single Family NOT ISSUEDIssue Date:District 3District:Work Class:

Pete HaigisAssigned To:

Parcel: 25-47-24-B2-00200.0240 Main Address: 26409 Bay Rd 

(Gfa/Priv.Provider/Threshold) 

Suite: Lot 24

Bonita Springs, FL 34134

Main

Plan Review v.6

Assigned To StatusReview Updated By CompletedDue

Approved/SufficientM.JacobsDrainage Review v.6 M.Jacobs 7/26/217/29/21

Approved/SufficientT.GoffEngineering Review v.6 M.Jacobs 7/26/217/29/21

Plan Review v.5

Assigned To StatusReview Updated By CompletedDue

Did Not ReviewM.JacobsDrainage Review v.5 M.Jacobs 7/16/217/15/21

Comments:  SUBMITTAL CONTAINED WRONG PERMIT #, LOT #, ADDRESS

Did Not ReviewT.GoffEngineering Review v.5 M.Jacobs 7/16/217/15/21

Comments:  SUBMITTAL CONTAINED WRONG PERMIT #, LOT #, ADDRESS

Plan Review v.4

Assigned To StatusReview Updated By CompletedDue

Not Approved/InsufficientM.JacobsDrainage Review v.4 M.Jacobs 7/2/216/23/21

Comments:  Please refer to the external email from the Engineering Department.

Not Approved/InsufficientT.GoffEngineering Review v.4 T.Goff 6/30/216/23/21

Plan Review v.3

Assigned To StatusReview Updated By CompletedDue

Approved/SufficientA.WilliamsFEMA V-Zone Review v.3 A.Williams 1/25/211/12/21

Comments:  1. The V Zone Design Certificate was not located in the project submittal. We’ve attached a blank copy for your convenience.  • Attached  

1. Accepted 1/25/2021, as-built V Zone Design Certificate must be submitted for C.O.  6. Sheet A16 Ground Floor Electrical Plan note that all 

proposed electric to be installed above the design flood elevation of 16’ NAVD contradicts sheet A6 showing exterior wall-mounted light fixtures 

installed below the design flood elevation.  • A16 note was added based on FEMA  1. NOTE: THE MINIMUM NECESSARY RECEPTACLES, 

SWITCHES, LIGHTS, AND OTHER COMPONENTS ARE PERMITTED TO BE LOCATED BELOW THE D.F.E. PROVIDED THE DISTRIBUTION PANEL 

IS LOCATED ABOVE THE D.F.E. UNLESS PROTECTED FROM FLOODWATERS ENTERING OR ACCUMULATING WITHIN THE PANEL BOX PER 

FEMA P-348 "PROTECTING BUILDING UTILITY SYSTEMS FROM FLOOD DAMAGE"  2. Accepted with conditions: One switch is at foyer entry is 

allowed below the design flood elevation for safety/access. All other devices must be installed above the design flood elevation.

Not Approved/InsufficientM.JacobsDrainage Review v.3 M.Jacobs 1/8/211/12/21

Comments:  Please refer to the external email from the Engineering Department.

Not Approved/InsufficientT.GoffEngineering Review v.3 M.Jacobs 1/8/211/11/21

Comments:  2 DRAINAGE REVIEW - DENIED  From: Molly Jacobs   Sent: Friday, January 8, 2021 11:02 AM  To: 239diamond@gmail.com  Cc: 

Permitting <permitting@cityofbonitaspringscd.org>; trisha goff <tgoff@cityofbonitaspringscd.org>  Subject: FW: 26409 Bay Rd_RES20-72726_Drainage 

Review    Dear Applicant,    Be advised the submittal for the above listed permit cannot be approved at this time, due to the following reason(s):    

DRAINAGE REVIEW:  1. Please provide a drainage plan which illustrates how this structure (and all associated pads/structures) will drain, in 

accordance with the new Ordinance No. 19-12 Sec. 4-2224, adopted January 3rd, 2020. The signed and sealed Stormwater Drainage Plan must show 

how storm water drains offsite without impacting adjacent properties, road rights of ways, lakes and waterways.    a. Provide distance of roof overhang 

from property line.  i. Less than 10’ will require gutters.  ii. Provide details about the connection and location of the drainage apparatuses.  1. We 

highly recommend the use of bubblers due to the slope and setback along the sides of the property.  b. Provide cross-sections from structure to 

property line, in at least four directions, and the location of the cross-sections on the drainage plan  i. Be sure to also provide cross-section(s) 

showing the most restrictive structures to the property line.  ii. Provide another cross-section along north west side, showing the transition from the 

concrete pad (???) to the property line.  iii. Slopes shall not be greater than 5:1.  c. Provide location of walkway from the rear side of the house/pool 

to the water, showing dimensions, and elevations on the cross section and drainage plan.  d. Provide location of mechanical equipment with dimensions 

and elevation.  i. Provide information about structure of the utility pad (cantilevered, pilings, etc.). What is below the pad?  e. Provide all materials 

used for ground cover.  f. Provide dimensions and details of all existing and proposed drainage solutions.    ** If a pool is to be installed a pool 
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PLAN REVIEW REPORT (RES20-72726-BOS)

Plan Review v.3

Assigned To StatusReview Updated By CompletedDue

drainage plan will be required with cross-sections, existing & proposed grades, and it will need to match the approved residential drainage plan.    

Please respond to the above comment(s) by submitting a  "Revision/Resubmittal Form", along with three (3) copies of a revised drainage plan, and 

responses to the above listed items to the front counter. Until such time, this permit will remain on hold.    Please let us know if you have any other 

questions or if there’s anything else we may do to help.    Regards,    Molly Jacobs

Plan Review v.2

Assigned To StatusReview Updated By CompletedDue

Not Approved/InsufficientM.JacobsDrainage Review v.2 M.Jacobs 8/20/208/27/20

Comments:  Please refer to the external email from the Engineering Department.

Did Not ReviewA.WilliamsFEMA V-Zone Review v.2 M.Jacobs 8/20/208/27/20

Plan Review v.1

Assigned To StatusReview Updated By CompletedDue

Not Approved/InsufficientD.OrtizZoning Review v.1 D.Ortiz 8/23/218/30/21

Comments:  This permit requires additional review relative to mechanical equipment placement and water-body setback for principal and accessory 

strictures (all sides).  Specifically:  (1): Water-body setback must be clearly delineated everywhere water-body exists and principal structure setback 

from water-body (all sides) clearly delineated and labeled (minimum 25ft required).  (2): Mechanical equipment encroachment cannot encroach into a 

street setback (sides and rear only according to the LDC Sec. 4-1892).  Specifically:  Sec. 4-1892. – Measurement; permitted encroachments.  All 

setbacks shall be measured to the nearest point of a building or structure. Notwithstanding this section, none of these encroachments may be placed if 

the structure will violate the state building code or the state fire prevention code. Encroachment into the setback shall be permitted as follows:  (7) 

Mechanical equipment. Mechanical equipment that is placed on an exterior concrete pad may be permitted to encroach a maximum of 3½ linear feet 

into the rear or side yard setbacks provided that the setback is greater than 7½ feet. For purposes of this section, mechanical equipment includes 

heating, ventilating and air-conditioning (HVAC) units, swimming pool equipment and back-up electrical generators. It does not include chimneys or 

oven exhaust systems.

Approved/SufficientD.OrtizZoning Review v.1 D.Ortiz 8/18/208/24/20

Did Not ReviewM.JacobsDrainage Review v.1 A.Williams 8/17/208/24/20

Comments:  NO DRAINAGE PLAN SUBMITTED

Not RequiredP.HaigisElectric Review v.1 P.Haigis 8/17/208/24/20

Not Approved/InsufficientA.WilliamsFEMA V-Zone Review v.1 A.Williams 8/17/208/24/20

Comments:  Alejandro,    The above referenced permit cannot be completed for the following reason(s):    FEMA Floodplain Management Review  1.

The V Zone Design Certificate was not located in the project submittal. We’ve attached a blank copy for your convenience.   2. Sheet A2 elevator 

note 2 and Sheet S1 elevator note 2 are not consistent. The elevator power and drive equipment to be located at top of shaft (at or above the design flood 

elevation not the base flood elevation).   3. Sheet A2, A8 and Sheet S1 flood resistant construction notes are not consistent. All structural and 

non-structural components below the design flood elevation must be of flood resistant materials (not base flood elevation).   4. Sheet A15 contained 

Generator Notes however a proposed generator including location was not located on plans.  5. Sheet A2 and S1 regarding foyer flood openings are 

not consistent. Sheet A2 does not provide locations of flood openings.  6. Sheet A16 Ground Floor Electrical Plan note that all proposed electric to be 

installed above the design flood elevation of 16’ NAVD contradicts sheet A6 showing exterior wall-mounted light fixtures installed below the design flood 

elevation.   7. Proposed window in stairwell below the design flood elevation will be reviewed after product approvals/specifications have been 

submitted.     ADDITIONAL NOTES:  • Private provider contract/documents were not located in permit submittal.  • Copy of permit application could 

not be located.  • Digital submittal of proposed project missing.  • Roof outline not delineated from property lines, 4-2224 requires gutters and 

downspouts when roof overhand is less than 10’ from the property line.   • A completed and recorded non-conversion agreement must be presented as a 

requirement for C.O. https://cityofbonitaspringscd.org/forms/FEMA_Flood_Nonconversion%20Agreement_20190524.pdf  • We were unable to locate 

ANY product approvals (such as windows and doors) in your submittal.   • Setbacks for the structure and all equipment will be completed by the 

Zoning staff, comments will follow in a separate email.  • There was no drainage plan located in your submittal to establish compliance with Bonita 

Springs City Code Sec. 4-2224.    Should you have any questions or require additional information regarding the Floodplain Management Review you 

may contact me at the information below.

Not RequiredP.HaigisMechanical Review v.1 P.Haigis 8/17/208/24/20

Not RequiredP.HaigisPlumbing Review v.1 P.Haigis 8/17/208/24/20

Not RequiredP.HaigisStructural Review v.1 P.Haigis 8/17/208/24/20
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Phone (239) 263-1222  Cell (239) 289-4900 Fax (239) 263-0472 E-mail fols000@aol.com

Civil Engineer / Development Consultant
120 Edgemere Way South - Naples, Fl. 34105

Blair A. Foley, P.E., LLC
LOT 24 Bay Road

1" = 10'

Bonita Springs, Florida

LOT 24 Bay Road - 26409 Bay Road

LEGEND

 STORMWATER DESIGN

NOTES:

SECTION A-A

LOT 24 Bay Road

PER CITY OF BONITA SPRINGS LDC 4-2224(d)
WATER QUALITY VOLUME CALCULATIONS

SECTION B-B

SECTION D-D

SECTION C-C
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CitǇ of BoŶita SpƌiŶgs
DeǀelopŵeŶt SeƌǀiĐes DepaƌtŵeŶt
9ϭϬϭ BoŶita BeaĐh Rd SE,
BoŶita SpƌiŶgs, FL ϯϰϭϯϱ

We aƌe ǁƌitiŶg to foƌŵallǇ ƌeƋuest a ǀaƌiaŶĐe foƌ the pƌopeƌtǇ loĐated at ϮϲϰϬ9 BaǇ Rd, ǁhiĐh ǁe 
puƌĐhased iŶ Septeŵďeƌ ϮϬϮϮ. We aƌe seekiŶg ƌelief fƌoŵ the Ŷoƌth setďaĐk ƌeƋuiƌeŵeŶt of a Ϯϱ-
foot ƌadius fƌoŵ the ŵeaŶ high ǁateƌ liŶe.

UpoŶ puƌĐhasiŶg this pƌopeƌtǇ, ǁe ǁeƌe assuƌed that oďtaiŶiŶg the ŶeĐessaƌǇ peƌŵits ǁas a ŵeƌe 
foƌŵalitǇ, paƌtiĐulaƌlǇ as ǁe had aĐƋuiƌed the ŶeighďoƌiŶg pƌopeƌtǇ aŶd suĐĐessfullǇ oďtaiŶed a 
ďuildiŶg peƌŵit foƌ it. Hoǁeǀeƌ, the ĐuƌƌeŶt setďaĐk ƌeƋuiƌeŵeŶt has pƌeseŶted aŶ uŶfoƌeseeŶ 
haƌdship that jeopaƌdizes the feasiďilitǇ of ouƌ pƌojeĐt.

Oǀeƌ the ŶeaƌlǇ tǁo Ǉeaƌs of oǁŶeƌship, ǁe haǀe iŶĐuƌƌed sigŶifiĐaŶt Đosts assoĐiated ǁith this 
pƌojeĐt, totaliŶg appƌoǆiŵatelǇ $ϲϲϬ,ϬϬϬ. These fiŶaŶĐial ďuƌdeŶs aƌe suďstaŶtial, aŶd ǁithout the 
ǀaƌiaŶĐe, ǁe ǁill ďe uŶaďle to pƌoĐeed ǁith ouƌ pƌojeĐt, effeĐtiǀelǇ ƌeŶdeƌiŶg the lot useless.

The lot ǁas split ǁith the appƌoǀal aŶd uŶdeƌstaŶdiŶg that it ǁould ďe a ďuildaďle lot, aŶd ǁe haǀe 
eŶsuƌed ĐoŵpliaŶĐe ǁith all otheƌ setďaĐks aŶd ƌegulatioŶs. The oŶlǇ ƌeŵaiŶiŶg issue is the Ŷoƌth 
setďaĐk, ǁhiĐh ǁas uŶeǆpeĐtedlǇ ĐhaŶged fƌoŵ a ƌegulaƌ side setďaĐk of ϭϱ feet to the ĐuƌƌeŶt Ϯϱ 
feet ƌeƋuiƌeŵeŶt.

If the ǀaƌiaŶĐe is Ŷot gƌaŶted, the iŵpaĐt oŶ ouƌ pƌojeĐt aŶd iŶǀestŵeŶt ǁill ďe seǀeƌe. We ǁill ďe 
uŶaďle to ďuild the iŶteŶded stƌuĐtuƌe, ǁhiĐh ǁill Ŷot oŶlǇ ƌesult iŶ the loss of sigŶifiĐaŶt fiŶaŶĐial 
ƌesouƌĐes alƌeadǇ iŶǀested ďut ǁill also depƌiǀe us of poteŶtial futuƌe ƌeǀeŶues fƌoŵ the pƌopeƌtǇ. 
Fuƌtheƌŵoƌe, the iŶaďilitǇ to deǀelop this lot as iŶteŶded ǁill ƌeŶdeƌ it ǀiƌtuallǇ useless, theƌeďǇ 
deǀaluiŶg the pƌopeƌtǇ aŶd ĐausiŶg suďstaŶtial fiŶaŶĐial haƌŵ. This ǁould ĐoŶtƌadiĐt the oƌigiŶal 
iŶteŶt aŶd appƌoǀal of the lot split, ǁhiĐh ǁas pƌeŵised oŶ the lot ďeiŶg ďuildaďle.

GƌaŶtiŶg this ǀaƌiaŶĐe is ĐƌuĐial foƌ the ǀiaďilitǇ of ouƌ pƌojeĐt. We ƌespeĐtfullǇ ƌeƋuest the CitǇ of 
BoŶita SpƌiŶgs to ĐoŶsideƌ ouƌ ĐiƌĐuŵstaŶĐes aŶd pƌoǀide the ŶeĐessaƌǇ ƌelief fƌoŵ the setďaĐk 
ƌeƋuiƌeŵeŶt. We ďelieǀe that the oƌigiŶal iŶteŶtioŶ of the lot split ǁas to alloǁ foƌ ďuildiŶg oŶ this 
lot, aŶd ǁe seek Ǉouƌ assistaŶĐe iŶ ƌeĐtifǇiŶg this situatioŶ.

ThaŶk Ǉou foƌ Ǉouƌ tiŵe aŶd ĐoŶsideƌatioŶ. We look foƌǁaƌd to Ǉouƌ faǀoƌaďle ƌespoŶse.

SiŶĐeƌelǇ,

IŶ BoŶita SpƌiŶgs oŶ JuŶe ϭϭth ϮϬϮϰ
Toŵas Noǀak

MaŶagiŶg Meŵďeƌ
TIR ϲ LLC
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September 27, 2024 

Mr. Adam Zert 

VAR24-115852-BOS: 26409 Bay Rd. Variance 

Page 2 
 
BONITA SPRINGS Planning and Zoning 

Sufficiency Comments: 

 

1. The survey/sketch provided appears to be a copy of what was submitted as part of a 2019 

lot split application.  Please provide a certified copy with a raised seal, and an electronically 

stamped copy. 

 

2. Application Page 2, Part B has been left blank. It appears the request is a variance from the 

waterbody setback requirements of LDC Section 4-1894(b), which requires a setback of 

25 feet from a canal or bay. Please include the proposed setback request.  

 

3. The surrounding property owner’s map and list appear to be inaccurate.  Please run a 

variance report to include all owners within 375 feet of the subject property.  This can be 

done by utilizing the Lee County Property Appraiser’s website, which will provide you 

with a list and a map. Our analysis shows 46 properties are within 375 feet of the subject 

property.  

 

4. The document labeled “Site Plan and Building Design” does not include a site plan.  While 

the structural details are helpful, a variance request requires a site plan that shows all lot 

lines and the proposed building footprint with the proposed setbacks clearly marked.  

 

Substantive Comments:  

 

1. Additional comments may be forthcoming once additional information is provided by the 

Applicant.  

 

Please contact:  Mike Fiigon II, Senior Planner 

Phone: 239.444.6151 

E-mail: mfiigon@cityofbonitaspringscd.org  

 



September 27, 2024 

            
Mr. Adam Zert 

TIR 6, LLC 

15701 S. Tamiami Trail 

 

Re:  26409 Bay Road Variance – VAR24-115852 – BOS, Insufficiency #1 

 

Dear Mr. Zert:   

 

The Zoning Division has reviewed the information provided and supplemented for the 

above-referenced variance request. Additional support documentation is required for the 

application to be deemed sufficient.  Please provide comments for each requirement not 

satisfied on the attached checklist.     

 

Please submit the aforementioned items in order for the City to process your application 

effectively. If the requested items are not provided within sixty (60) calendar days of the 

date of this letter, this application will be considered withdrawn.  

 

Please feel free to contact me if you have any questions. 

 

Sincerely, 

 

 

DEPARTMENT OF COMMUNITY DEVELOPMENT 

Zoning Division 

 

Mike Fiigon II 
 

Mike Fiigon II 

Senior Planner 

 

 

Copy: 

Derek Rooney, City Attorney 

John Dulmer, AICP, Community Development Director 

Jacqueline Genson, Planning & Zoning Manager 

Cynthia Vargas, Administrative Assistant 

 

 

 

 

 

 

 

 

 

 

 

 

9220 Bonita Beach Road 

Suite 111 

Bonita Springs, FL 34135 

Tel: (239) 444-6150 

Fax: (239) 444-6140 
www.cityofbonitaspringscd.org 

 
Rick Steinmeyer 

Mayor 
 

Jamie A. Bogacz 
Council Member 

District One 
  

Jesse Purdon 
Council Member 

District Two 
 

Laura Carr 
Council Member 

District Three 
 

Chris Corrie 
Council Member 

District Four 
 

Nigel P. Fullick 
Council Member 

District Five 
 

Fred Forbes, AIA 
Council Member 

District Six 
 

Arleen M. Hunter 
City Manager 

(239) 949-6267 
 

Derek P. Rooney 
City Attorney 

(239) 949-6254 
 

City Clerk 
(239) 949-6248 

 

Public Works 
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Code Enforcement 
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Community 
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LDC Section 4-1894(b)

setback of 25 feet from a canal or bay

setback to 15 feet from the canal or bay

ADDITION TO BLOCK "I" BONITA BEACH

9 14 00200B2 24

25 47 24





WOHLFAHRT HOLDINGS LLC
1270 NORTH PRICE
OLIVETTE MO 63132

COMMONS CLUB AT THE BROOKS INC
9930 COCONUT RD
BONITA SPRINGS FL 34135

BONITA BEACH RESORT MOTEL INC
26395 HICKORY BLVD
BONITA SPRINGS FL 34134

SILVIO BATTISTA TRUST
LORETA VALONE
15396 BRIAR RIDGE CIR
FORT MYERS FL 33912

JACKSON NANCY NEWLON L/E
138 NEWLON FARM DR
MORGANTOWN WV 26508

JONES CHRISTOPHER A &
26452 HICKORY BLVD
BONITA SPRINGS FL 34134

KIRSCHBAUM HOWARD TR
595 HILLSIDE DR
HIGHLAND PARK IL 60035

KONCIKOWSKI DAWN
PO BOX 751
LAKE GEORGE NY 12845

HOFFMANN WILLIAM J TR
1440 BUENA PARK DR
FRISCO TX 75033

PODLESNY THOMAS R & SUSAN P
5119 POST OAK LN
NAPLES FL 34105

RUEHLOW KATHLEEN M TR
32307 W OAKLAND RD
NASHOTAH WI 53058

COMMONS CLUB AT THE BROOKS INC
9930 COCONUT RD
BONITA SPRINGS FL 34135

ROSE JAMES B & KIA N
26476 BAY RD
BONITA SPRINGS FL 34134

GONZALEZ JOHN JOSEPH II &
26470 BAY RD
BONITA SPRINGS FL 34134

BOLEN BRUCE & JANE
5421 CASCADE ROAD SE
GRAND RAPIDS MI 49546

LAY SCOTT W & BRENDA S
28598 SICILY LOOP
BONITA SPRINGS FL 34135

SCHWABENBAUER ALBERT JOHN &
22001 NATURES COVE CT
ESTERO FL 33928

CALDWELL LANCASTER COMPANY LLC
6860 LAKE DEVONWOOD DR
FORT MYERS FL 33908

MAY JAMES
3490 TIMBERLINE DR
QUINCY IL 62305

HEMPHILL FAMILY LC
26572 HICKORY BLVD
BONITA SPRINGS FL 34134

Page Break
PageBreak

Page Break
PageBreak

LUCAS KATHRYN S TR
3500 OLD GUN RD W
MIDLOTHIAN VA 23113

TIR 5 LC
15701 S TAMAIMI TRAIL
FORT MYERS FL 33908

RUELLE HEIKE TR
6008 CAJEPUT LANE
BONITA SPRINGS FL 34134

ARGEO BAY RD LLC
26548 HICKORY BLVD
BONITA SPRINGS FL 34134

MYERS WILLIAM R & MARY JO TR
26451 BAY RD
BONITA SPRINGS FL 34134

MCCOURT MARGARET M TR
6000 SEAGRAPE LN
BONITA SPRINGS FL 34134

MCDONALD PATRICIA P TR
411 BEAUMONT CIR
WEST CHESTER PA 19380

BUSS RANDALL WILLIAM TR
6016 SEAGRAPE LN
BONITA SPRINGS FL 34134

KARASEV MIKHAIL A & STACY M
4961 TAMARIND RIDGE DR
NAPLES FL 34119

WINDSONG CONDO
GOLDEN PROPERTY MANAGEMENT
PO BOX 7068
NAPLES FL 34110

BEACHWOOD ON THE BAY
26371 HICKORY BLVD
BONITA SPRINGS FL 34134

PLUMMER PROPERTIES LLC
311 SALISBURY ST
REHOBOTH BEACH DE 19971

BOSWORTH MICHAEL & TAMMY
150 HAWTHORNE ST APT 7M
BROOKLYN NY 11225

NEUKOMM STEVEN T +
1986 MARSHALL RD
SAINT LOUIS MO 63122

LAROCHE JANE G +
1 LAURIE LN
WESTMINSTER MA 01473

CATTS RUSSELL BYARD
105 CORNWALL RD
REHOBOTH BEACH DE 19971

FIGUN SHARON P
314 SWEDES ST
REHOBOTH BEACH DE 19971

MACKARVICH ALYSIA ANN TR
28741 S CARGO CT
BONITA SPRINGS FL 34135

THE GLAKAS FAMILY TRUST
11438 NORWEGION MILL CT
OAKTON VA 22124

401 402 PROPERTIES LLC
16480 OAKVIEW CIR
ALVA FL 33920

Page Break
PageBreak

Page Break
PageBreak

MEISLING BRADLEY E & ANNE M
26371 HICKORY BLVD #402
BONITA SPRINGS FL 34134

PLUMMER BARBARA A
311 SALISBURY ST
REHOBOTH BEACH DE 19971

BERGERT RHEA J L/E
26371 HICKORY BLVD #404
BONITA SPRINGS FL 34134

ROSETTI VINCENT &
479 PHEASANT LN
FAIRLESS HILLS PA 19030

STENABAUGH CARL D &
16 KIRBYS WAY
HUNTSVILLE ON P1H 2M5
CANADA

DUKE LINDA K
PO BOX 970617
MIAMI FL 33197
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DESIGNS 
R.G.



Date: 4/11/2024 
 
Case Number: PRE24-111521-BOS 
 
Case Name: 26409 Bay Road Home 
 
Attendees: Mike Fiigon, Amber Andrade, Charlie White, Vicki Wright (Applicant), Richard 
Guzman (Applicant) 

 
Zoning:  • Required minimum setbacks:  

Front (Bay Road): 25 feet 
Side: 5 feet (interior); 25 feet (Melody Lane/water body) 
Rear/water body: 25 feet  
 
Accessory structure can be 5 feet from the rear  
If the pool or pool deck is elevated more than 42 inches from the crown of the 
road, principal structures shall be adhered to (25 feet) 
 
Maximum overhang encroachment of 3 feet 
 • Based on proposed plan, all setbacks appear to be met, with the exception of the north 

side setback (Melody Lane).   
o While the platted ROW setback would permit 15ft, the proposed plan (as well as 

the plans attached to the previous permit (RES20-72726-BOS)) show that a 
portion of that ROW is a boat ramp and gets inundated with water.  This would 
alter the setback from a 15ft ROW setback to a 25ft waterbody setback 
requirement 

o Lee County approved a variance in 1990 (attached).   
 Variance was for a specific footprint and layout • Option One: Request a new variance for proposed footprint and layout 

o 3-4month timeframe (can be longer depending on Applicant’s ability to provide 
Staff the required information on the application)  • Option Two: Build to what was approved as part of the 1990 variance, which would allow 

setback of 15 feet along Melody Lane, but would restrict footprint to 957sf and must be 
placed on the property in accordance with Exhibit C of the variance.  

 
Contact Information:  
Mike Fiigon II, Senior Planner: 239-444-6151; mfiigon@cityofbonitaspringscd.org  
Amber Andrade, Planning Technician: 239-444-6165; aadrade@cityofbonitaspringscd.org  
Charles White, Development Services Reviewer/Inspector: 239-444-6171; 
cwhite@cityofbonitaspringscd.org  
Ayita Lonergan, Floodplain/Plans Examiner: 239-444-6154; 
alongergan@cityofbonitaspringscd.org  



March 7, 2025 
            
Mr. Adam Zert 
TIR 6, LLC 
15701 S. Tamiami Trail 
Fort Myers, FL 33908 
                       
Re: 26409 Bay Road Variance Request - VAR24-115852-BOS Sufficiency 
 
Dear Mr. Zert:   
 
The Zoning Division has reviewed the information provided and supplemented for the 
above referenced variance request. The application has been found sufficient, and the 
following request language is being proposed. 
 
A variance from LDC Section 4-1894(b) which requires a water body setback of 25 feet, 
to allow a setback of 15 feet for a proposed single-family home on a residential property 
in Bonita Springs.  
 
Please notify the City in writing by March 21, 2025, if the above language is sufficient 
or if modifications are requested. 
 
Pursuant to LDC Sec. 4-28, a post-sufficiency neighborhood meeting shall be held within 
30 days of the date of sufficiency. A notice of the meeting shall be provided to the City. 
 
Please note that City of Bonita Springs Ordinance 22-03 has updated the public noticing 
requirements, where it is now the responsibility of the Applicant to send notices to the 
surrounding property owners of the hearing dates.  These notices are required and are no 
longer a courtesy. A copy of the notice to be mailed will be provided by Staff to the 
Applicant, but it remains the Applicant’s responsibility to mail the notices in accordance 
with the adopted regulations. Please review Ordinance 22-03 for additional information. 
Sincerely, 
 
DEPARTMENT OF COMMUNITY DEVELOPMENT 
Zoning Division 
 
 
 
Mike Fiigon II 
Senior Planner 

 
Copy: 
Derek Rooney, City Attorney  
John Dulmer, Director of Community Development  
Jacqueline Genson, Planning & Zoning Manager 
Cynthia Vargas, Planning & Zoning Administrative Assistant 

9220 Bonita Beach Road 
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