nlta City Hall Council Chambers
9101 Bonita Beach Road SE
prlngs Bonita Springs, Florida 34135
City of Bonita Springs

“BigBrgh e, City Council
Meeting Agenda

March 5, 2025
5:30 p.m.

e

If you intend to address the City Council, please submit a completed “Public Comment Slip” to the City Clerk.
Blank comment slips are available on the table outside of Council Chambers.

To submit a written public comment in advance of the meeting, email your name, address, and comment to
citymeetings@cityofbonitasprings.org by 5:00 p.m., March 4, 2025.

The City of Bonita Springs is committed to equal opportunity and does not discriminate on the basis of race, color,
national origin, gender, age, disability, religion, income, or marital status. Under the Americans with Disabilities
Act, anyone who requires an ADA-qualified accommodation to participate in this proceeding should contact City
Clerk Mike Sheffield at (239) 949-6248 at least 48 hours prior to the proceeding. Reasonable accommodations will
be provided at no cost to the requester.

Any person who may seek to appeal a decision made by the City Council on any matter at this meeting is responsible
for ensuring that a verbatim record of the proceeding is made, which includes the testimony and evidence upon
which the appeal is to be based.

1. Call to Order

2. Invocation

3. Pledge of Allegiance

4. Roll Call

5. Public Comment on Agenda Items

6. Ceremonial Presentations and Proclamations:

A. Proclamation designating the week of March 3-9, 2025 as Flood Awareness Week in the City of
Bonita Springs.

7. Public Hearings — Zoning and Land Use Items

A. Deferred to 5:30 p.m., April 2, 2025 SECOND READING AND PUBLIC HEARING OF A
ZONING ORDINANCE OF THE CITY OF BONITA SPRINGS, FLORIDA; TO REZONE
APPROXIMATELY 4.6 ACRES FROM THE TWO-FAMILY CONSERVATION (TFC-2)
ZONING DISTRICT TO A RESIDENTIAL PLANNED DEVELOPMENT (RPD), TO DEVELOP
UP TO 48 DWELLING UNITS; LOCATED AT 11035, 11089, 11113, 11125 DEAN STREET,
STRAP NUMBERS 36-47-25-B4-00064.0000, 36-47-25-B4-00063.0000, 36-47-25-B4-00062.0010,
36-47-25-B4-00065.0000, 36-47-25-B4-00064.0010, BONITA SPRINGS, FLORIDA 34135;
PROVIDING FOR AN EFFECTIVE DATE. (Green Sheet 25-03-058)
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8. Consent Agenda Items:

10.

11.

12.

13.

14.

A.
B.
C.

Approve minutes from the City Council Meeting held on February 19, 2025.
Approve minutes from the City Council CIP Workshop held on February 19, 2025.

Confirm and ratify Resolutions extending the local State of Emergency due to Hurricane Helene.
(Green Sheet 25-03-052)

. Confirm and ratify Resolutions extending the local State of Emergency due to Hurricane Milton.

(Green Sheet 25-03-053)

Approve purchase agreement 2025-001QDD to acquire property located in the
Quinn/Downs/Dean Neighborhood for the Quinn/Downs/Dean West of Imperal Parkway
Infrastructure Project. (Green Sheet 25-03-054)

Approve proposal submitted by Wright Construction, for construction and installation of the
gateway sign on Logan Boulevard in accordance with the City’s Wayfinding/Gateway signage

program design plan. (Green Sheet 25-03-055)

Approve the contract with Berry, Dunn, McNeil & Parker, LLC for the City’s Park Master Plan
Study, RFP 24-08. (Green Sheet 25-03-057)

e Opportunity for City Council Comments on Consent Agenda

Mayor and Council Member Items:

A

Update on the Bonita Springs Elementary School renovation project. (Council Member Fullick,
Green Sheet 25-03-056)

City Attorney Items:

City Manager Items:

A

Update on recovery — Hurricanes lan, Helene, and Milton

Mayor and Council Member Reports

Public Comment

Adjournment



CITY OF BONITA SPRINGS Green Sheet 25-03-058
AGENDA ITEM SUMMARY March 5, 2025

ITEM TITLE: A DEFERRAL OF A SECOND READING AND PUBLIC HEARING OF A ZONING ORDINANCE OF THE
CITY OF BONITA SPRINGS, FLORIDA; TO REZONE APPROXIMATELY 4.6+ ACRES FROM THE TWO-FAMILY
CONSERVATION (TFC-2) ZONING DISTRICT TO A RESIDENTIAL PLANNED DEVELOPMENT (RPD), TO
DEVELOP UP TO 48 DWELLING UNITS; LOCATED AT 11035, 11089, 11113, 11125 DEAN STREET, STRAP
NUMBERS 36-47-25-B4-00064.0000, 36-47-25-B4-00063.0000, 36-47-25-B4-00062.0010, 36-47-25-B4-
00065.0000, 36-47-25-B4-00064.0010, BONITA SPRINGS, FLORIDA 34135; PROVIDING FOR AN EFFECTIVE
DATE.

REQUESTOR: Mary Zizzo, Esq., AICP, Senior Planner, Community Development
AGENDA SECTION: Zoning and Land Use Items

STRATEGIC PRIORITY:

BACKGROUND: The request is for an additional deferral of the second reading of a request to
rezone approximately 4.6 acres of residential property to a Residential Planned Development
(RPD), for up to 48 dwelling units, with an on-site private recreation amenity area. The original
deferral request was to move the second reading to March 5, 2025. Zoning cases will next be
heard on March 19, 2025, which has not been advertised yet. This additional request will move
the case to be heard for second reading on April 2, 2025. Pursuant to City of Bonita Springs Land
Development Code Section 4-228(1)a.2., “[a]n applicant may request a deferral of the public
hearing if the request is in writing and received by the division of zoning and development
services prior to the division submitting of the hearing to a newspaper for publication.” The
request for a deferral was received on February 28, 2025, prior to the case being published in the
newspaper, to make revisions “to address neighbor objections.”

The first reading and public hearing was held on December 4, 2024. The second reading and
public hearing is now scheduled for April 2, 2025. The Applicant’s deferral request is attached.

STAFF RECOMMENDATION: Defer case to April 2, 2025 hearing.
ATTACHMENTS:

1. Applicant’s Application for Request for Continuance, Deferral, Withdrawal, or
Rehearing received on February 28, 2025.

REVIEWERS:

City Manager: Arleen Hunter
City Attorney: Derek Rooney
City Clerk: Michael Sheffield

Dept. Director: John Dulmer, AICP



L @* APPLICATION FOR REQUEST FOR CONTINUANCE,
: ngs DEFERRAL, WITHDRAWAL, OR REHEARING

‘Imwl(hlm.
Big Boght Yoture,

Community Development Dapariment | 9220 Bonita Beach Road, Suite 111 | Bonita Springs, FL 34135 | Phone: (239) 444-6150 | Fax: (239) 444-6140

Check One: ! _ Continuance N Deferral [] Withdrawal [] Rehearing [[] Withdrawal of Administrative Appeal

If a deferral or continuance is requested, please indicate:
To the next available public hearing

Length of time:
From: Zoning Board X City Council

1. Date of Scheduled Hearing: M
11035 Dean Street RPD

PD23-103517-BOS

Applicant/Project Name:

Tracking/Hearing/Application Number:

Date Decision was Rendered:

o woN

Type of Application (Check One):
{X] Rezoning [] Special Exception [ ] Variance [] Other

6. Reason for request (If rehearing is requested):
REVISIONS TO PLAN TO ADDRESS NEIGHBOR OBJECTIONS

QB e _

Signature of applicant or authorized agent Date

Name (Printed) of applicant or authorized agent

Address

STATE OF FLORIDA

COUNTY OF LEE o
The following instrument was acknowledged ﬂh,atone‘mgﬁthi_sgg\ day of [Fehrvg y
who is Qersonally known to me or produced

, 2025 by
as

identiﬁcatibn.

A— %‘/ LC"( “ LG H nn '{.);Ua;

@g}-«"% },’_}“’;tf ﬁ; !ii,ff .?" },—?{J A 5{”‘ 1&/ 4’-’5"/‘
Signature of Notary Public Printed Name of Notary Public

PATRICIA ANN KULAK
RETAE Notary Publl = State ol Flos
a,;,;ﬁ,; 7 Commission # HH 364497 “p
¥ =lernS My Comm, Expires Apr 18, 2027
Bonded through Nationat Nmry Assn,

Request_for_Continuance_20160721.docx 7/21/2016 10:07 AM
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g Bright Future City of Bonita Springs
City Council
Draft Meeting Minutes

e

February 19, 2025
9:00 AM

1. Call to Order - Mayor Gibson Called the meeting to order at 9 am.
2. Invocation - Provided by Pastor Riley Grandell of Gulf Shore Church.
3. Pledge of Allegiance - Led by Mayor Gibson.

4. Roll Call
Present: 7 Council Member Bogacz; Council Member Carr; Mayor Gibson; Council Member Corrie;
Council Member Fullick; Council Member Fitzpatrick; Deputy Mayor Purdon (arrived 9:06 am).
Absent: 0

5. Public Comment on Agenda Items

Kyle Moran - Commented in support of Item 11a, Banyan Tree Parcel & Splash Pad.
Gordon Henke - Commented in support of Item 11a, Banyan Tree Parcel & Splash Pad.
Jim Magnus - Commented in support of Item 11a, Banyan Tree Parcel & Splash Pad.

6. Public Hearings — Zoning and Land Use Items:

(FIRST READING AND PUBLIC HEARING) A ZONING ORDINANCE OF THE CITY OF BONITA SPRINGS,
FLORIDA; REZONING APPROXIMATELY 1.04 ACRES (+/-) FROM TWO-FAMILY CONSERVATION (TFC-2) TO
RESIDENTIAL PLANNED DEVELOPMENT (RPD), TO PRESERVE THE EXISTING DUPLEX STRUCTURES, AND TO
ALLOW TWO (2) DEVIATIONS; LOCATED AT ADDRESS 27036/038 WILLIAMS ROAD, 27020-028 WILLIAMS
ROAD, AND 27001/031 SUN AQUA LANE, BONITA SPRINGS, FLORIDA 34135; PROVIDING FOR AN

EFFECTIVE DATE. (Green Sheet 25-02-043)

The City Clerk read the title block into the record. City Attorney Rooney swore in all those who intended to
provide testimony. Mike Fiigon, Senior Planner with Community Development, presented a summary of
the staff report, further stating the Zoning Board recommended approval. The applicant was present.
(Applicant and staff presentations on file in the City Clerk's office). Mayor Gibson called for public

comments; seeing none, he announced that the ordinance will move to second reading.
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7. Consent Agenda Items:

Council Member Carr motioned to approve the consent agenda items; seconded by Deputy Mayor Purdon. The
motion carried unanimously.

A.

B.

C.

Approve minutes from the City Council Meeting held on February 5, 2025.
Confirm and ratify Resolutions extending the local State of Emergency due to Hurricane Helene.
Confirm and ratify Resolutions extending the local State of Emergency due to Hurricane Milton.

Authorize staff to submit a funding application to the West Coast Inland Navigation District (WCIND) for
funds to promote safe navigation and water-based activities. (Green Sheet 25-02-038)

Approve a Resolution to engage a firm for Paradise Road Bike/Pedestrian Improvement Project Design
Services (RFQ 24-13) and authorize staff to enter into negotiations with the number one ranked firm,
American Structurepoint. (Green Sheet 25-02-039)

Accept the transfer of three (3) parcels from Lee County to the City for the Quinn/Downs/Dean West of
Imperial Parkway Infrastructure Project. (Green Sheet 25-02-044)

Ratify City Council liaison and membership appointments to various committees, boards, and
organizations. (Green Sheet 25-02-047)

Approve amendment #2 to purchase agreement 2024-001QDD to acquire property located in the
Quinn/Downs/Dean Neighborhood for the Quinn/Downs/Dean West of Imperial Parkway Infrastructure
Project. (Green Sheet 25-02-048)

Approve amendment #1 to purchase agreement 2024-002QDD to acquire property located in the
Quinn/Downs/Dean Neighborhood for the Quinn/Downs/Dean West of Imperial Parkway Infrastructure
Project. (Green Sheet 25-02-049)

Approve amendment #1 to purchase agreement 2024-003QDD to acquire property located in the
Quinn/Downs/Dean Neighborhood for the Quinn/Downs/Dean West of Imperial Parkway Infrastructure
Project. (Green Sheet No. 25-02-050)

8. Presentations:

A.

Presentation and update of the Bonita Springs Wonder Gardens Master Plan Capital
Improvement Projects. (Green Sheet 25-02-046)

Neil Anderson, President & Executive Director of Bonita Wonder Gardens, presented on current and
planned projects and responded to questions (presentation on file in the Clerk’s office). Council Members
congratulated Mr. Anderson and BWG board members for accomplishments and ongoing progress.
Council Member Corrie motioned to approve the project concepts as presented; seconded by Council
Member Fullick. The motion carried unanimously.
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9. Mayor and Council Member Items:

A. Update on the Bonita Springs Elementary School renovation project. (Council Member Fullick,
Green Sheet 25-02-042)

Council Member Fullick provided the update, stating he and City staff attended a productive meeting on
February 14 with School Board member Bill Ribble, Superintendent Carlin, and school district staff. The
meeting focused on the City's request to modify the design plans to include a replica of the original building
fagcade. Progress was made, and school district staff will present a revised design plan at an upcoming City
Council meeting.

B. Discuss future Resilient Florida Program Planning Grant opportunities and direction to staff.
(Council Member Corrie, Green Sheet 25-02-051)

Council Member Corrie discussed potential grant funding opportunities through the Florida Department of
Environmental Protection’s Resilient Florida Program, stating this program can help the City to proactively
address and mitigate impacts of hurricane storm surge. Council Member Corrie motioned to direct staff to
investigate and monitor Resilient Florida Program Planning Grant opportunities and deadlines for Fiscal
Year 2026 and bring back an agenda item for Council consideration, accordingly; Seconded by Council
Member Fullick. The motion carried unanimously.

10. City Attorney Items:

None

11. City Manager Items:

A. Presentation and direction to staff on the final design plans developed by Wright Construction
Group for the Banyan Tree Parcel and Splash Pad. (Green Sheet 25-02-040)

Assistant City Manager Matt Feeney introduced Andrew Powell from Wright Construction and Scott
Windom of Windom Studios. Following a video presentation of the design concept. Mr. Powell and Mr.
Windom answered questions and addressed comments from Council Members. Council Member Fullick
raised concerns about the health and safety of the splashpad, and inquired about the annual operating
costs. Mr. Powell provided estimates, including expenses for water, electricity, and maintenance. Mr.
Windom explained that the LED lighting is intended for evening displays when the splashpad serves as an
attraction. Mr. Feeney stated that should Council approve the design concept, an agenda item regarding
construction costs will be presented at a City Council meeting in the summer. Council Member Corrie
motioned to approve the project concept design as presented; seconded by Deputy Mayor Purdon. The
motion carried unanimously.

B. Presentation of the December Financial Report. (Green Sheet 25-02-045)

Finance Director Lisa Roberson presented the December Financial Report (on file in the Clerk’s office).
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12.

13.

C. Update from Community Development on hurricane recovery permits and the monthly activity
report for January. (Green Sheet 25-02-041)

John Dulmer, Director, Community Development, presented the activity report for January and the final
hurricane recovery permit update (copies on file in the Clerk’s office).

D. Update on recovery — Hurricanes lan, Helene, and Milton

City Manager Hunter reminded the Council that the Strategic Planning Workshop will be held at 12 noon
on March 5, 2025.

Mayor and Council Member Reports

Mayor Gibson - Commented on the productive meetings held with legislators in Tallahassee. Additionally, he
read aloud comments that he prepared for the London Bay Salt Leaf marina project Topping-Out ceremony,
which he was unavailable to attend.

Council Member Carr - Commented on the Topping-Out ceremony for the London Bay Salt Leaf marina project,
which she attended.

Deputy Mayor Purdon - Commented on the trip to Tallahassee, expressing optimism that the meetings with
legislators will yield positive results.

Council Member Bogacz - Reminded residents interested in voicing their opinions on the San Carlos Estates
Water Control District draft legislation, that Rep. Botana’s Town Hall meeting is scheduled for 5:30 pm, Feb.
25, at the Bonita Springs Fire Control & Rescue District, 27701 Bonita Grande Drive. She also reported that the
Fire Control & Rescue District will be hiring six new fire fighters.

Council Member Corrie - Commented on the trip to Tallahassee and the positive meetings held with legislators.
He also reported on the joint Lee/Charlotte MPO meeting that he attended.

Council Member Fullick - Commented on the productive meetings with state legislators in Tallahassee. He also
advised residents to be wary of the information they read on social media, and encouraged them to attend
meetings and engage directly with council members.

Council Member Fitzpatrick - Reflected on the positive initiatives and developments discussed at today’s
meeting. He also reminded everyone that the Town Hall meeting with Lee County Commissioner Mulicka and
County Manager Dave Harner will be held on Thu., March 27, from 4 pm - 5:30 pm, at the Bonita Springs Fire
and Rescue District, 27701 Bonita Grande Dr.

Public Comment

Ron George - Commented on the success of the beach renourishment project. Also, he would like an update
from the County related to several ongoing beach issues.
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Owen Sneath - Commented on the ongoing truck noise on West Morton Avenue.
Cindy Johnson - Spoke on behalf of Turtle Time regarding retrofitting streetlights near the beach with Amber

LED lighting. City Manager Hunter clarified that the streetlights are owned by FPL and it is FPL's responsibility
to convert the lights to the appropriate type. The City has previously made this request to FPL. City staff will

send a letter to FPL and will copy our state representatives.

14. Adjournment - There being no further business, the meeting adjourned at 11:11 a.m.

Prepared by:

Mike Sheffield, City Clerk

APPROVED BY CITY COUNCIL

Date:

Mike Gibson, Mayor



City Hall Council Chambers
9101 Bonita Beach Road SE
Bonita Springs, Florida 34135

na
Big Bright Future.

City of Bonita Springs City Council
Workshop - Capital Improvement Projects (CIP)
Draft Minutes
February 19, 2025
Immediately following the 9:00 a.m. regular City Council meeting.

1. Call to Order - Mayor Gibson called the workshop to order at 11:22 am.

2. Roll call

Present: 7 Council Member Bogacz; Deputy Mayor Purdon; Mayor Gibson; Council Member Corrie;
Council Member Fullick; Council Member Fitzpatrick; Council Member Carr (arrived 11:31 am).
Absent: 0

3. Presentations and Discussion on Stormwater and Transportation Capital Improvement Projects

Assistant City Manager Matt Feeney presented the following Stormwater Capital Improvement Projects: Spring Creek Golf Course
Restoration; East Terry Street Stormwater Project; Pennsyvania Ave Drainage; Mango Street Drainage; Quinn/Dean Infrastructure
Improvements; Home-Buy Out; and Phase Il Bioreactor (presentation on file in the City Clerk’s office). Council discussed positively
moving forward with the presented Stormwater Capital Improvement Projects.

Council Member Corrie requested that the discussion on Transportation Projects begin with the Bonita Estero Rail Trail (BERT) project,
and how best to move forward. He suggested forming a working group composed of elected representatives from the three
jurisdictions, to address issues. Charles Hines from the Trust for Public Lands, who was present, highlighted the benefits of forming
such a group, as a demonstration of local commitment, as well as to work out issues related to funding, ownership, timing, and
maintenance. Council members discussed the concept of a working group consisting of one elected representative from the three
jurisdictions, with Council Member Corrie representing Bonita Springs. Mr. Hines will contact the Village of Estero and Collier County
regarding representatives from those elected bodies.

Assistant City Manager Matt Feeney then presented the following primary Transportation Capital Improvement Projects: Network
Expansion Goodwin, Rosemary, & Paradise Road; Network Expansion US 41 & Bonita Beach Road; FDOT PD&E Studies; East Terry
Street; Pennsylvania Ave Corridor Drainage & Operational Improvements; Bonita Grande Drive from East Terry Street to future City
Park; and Mobility Planning (presentation on file in the City Clerk’s office). Council discussed positivity moving forward with the
presented Transportation Capital Improvement Projects.

Deputy Mayor Purdon requested City staff ask the County to conduct a review of street light timing on Imperial Road and E. Terry
Street. Council Member Fitzpatrick requested a review of street light timing along Bonita Beach Road, from the I-75 westward.

4. Public Comment - None
5. Adjourn - The workshop adjourned at 1:13 pm.

Approved By City Council

Prepared by:
Date: P 4

Mike Gibson, Mayor Mike Sheffield, City Clerk



CITY OF BONITA SPRINGS Green Sheet No. 25-03-052
AGENDA ITEM SUMMARY March 5, 2025

ITEM TITLE: Confirm and ratify Resolutions extending the Local State of Emergency due to
Hurricane Helene.

REQUESTOR: Arleen M. Hunter, City Manager; Derek Rooney, City Attorney
AGENDA SECTION: Consent

STRATEGIC PRIORITY: 6) Strengthen/Enhance Council Relations, 7) Government Transparency

BACKGROUND:

Governor Ron DeSantis signed Executive Orders 2024-208 and 2024-209 in response to the
anticipated landfall of Tropical Storm Helene and has declared that a state of emergency exists
in several counties including Lee County, pursuant to Chapter 252, Florida Statutes.

Sec. 14-41 of the City’s Code of Ordinances empowers the Mayor to declare a local state of
emergency whenever a natural or manmade disaster has occurred or threat of one is imminent
and requires immediate and expeditious action.

Tropical Storm Helene poses a serious threat to the lives and property of residents of the City of
Bonita Springs and therefore on September 24, 2024, Mayor Steinmeyer executed Resolution 24-
72 declaring a local state of emergency for all territory within the legal boundaries of the City of
Bonita Springs.

Consistent with Florida Statutes §252.38(3), the duration of this state of emergency declared
locally is limited to 7 days and may be extended, as necessary by resolution, in 7-day increments.

STAFF RECOMMENDATION: Approve
ATTACHMENTS:

1. Resolution No. 25-023 issued on February 17, 2025
2. Resolution No. 25-027 issued on February 24, 2025

REVIEWERS:
City Manager: Arleen Hunter
City Attorney: Derek Rooney

City Clerk: Mike Sheffield



CITY OF BONITA SPRINGS
RESOLUTION NO. 2025-023

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BONITA SPRINGS, FLORIDA EXTENDING THE STATE OF
LOCAL EMERGENCY WHICH PROVIDED FOR
EMERGENCY GOVERNMENTAL OPERATIONS RELATED
TO HURRICANE HELENE; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, Governor Ron DeSantis signed Executive Orders 24-208 and 24-209 declaring
that a State of Emergency exists within the State of Florida inclusive of Lee County, due to the threat
posed by then Tropical Storm Helene, and

WHEREAS, Chapter 252, Florida Statutes authorize municipalities to declare a state of local
emergency and to waive procedures and formalities otherwise required to take whatever prudent action
necessary to ensure the health, safety, and welfare of the City in the event of a state of local emergency;
and

WHEREAS, Section 14-41 of the Bonita Springs City Code authorizes the Mayor to declare
a state of emergency; and

WHEREAS, Tropical Storm Helene, later designated a Hurricane, posed a serious threat to
the lives and property of residents of the City and therefore on September 24, 2024, the Mayor executed
Resolution 24-72 declaring a local state of emergency, which was confirmed and ratified by City
Council on October 2, 2024; and

WHEREAS, the effects of Hurricane Helene continue to pose a serious threat to the lives and
property of residents of the City of Bonita Springs; and

NOW, THEREFORE, be it resolved by the Mayor on behalf of the City Council of the City
of Bonta Springs, Lee County, Florida:

Section 1. The recitals above are hereby incorporated herein.
Section 2. The current State of Emergency is extended.
Section 3. This Resolution shall take effect immediately upon adoption. Consistent with

Florida Statutes §252.38(3), the duration of this state of emergency declared locally is limited to 7 days
and may be extended, as necessary, in 7-day increments.

DULY PASSED AND ENACTED by the Mayor of the City of Bonita Springs, Lee County,
Florida this 17th day of February, 2025.

AUTHENTICATION: —
—— \i\/[a)v/or/ = : - e %ﬁw{
APPROVED AS TO FORM: ,"//‘///};7
// City .’ft6mey Office

£ //
Date filed with City Clerk: O ['f !3-&'_




CITY OF BONITA SPRINGS
RESOLUTION NO. 2025-027

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BONITA SPRINGS, FLORIDA EXTENDING THE STATE OF
LOCAL EMERGENCY WHICH PROVIDED FOR
EMERGENCY GOVERNMENTAL OPERATIONS RELATED
TO HURRICANE HELENE; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, Governor Ron DeSantis signed Executive Orders 24-208 and 24-209 declaring
that a State of Emergency exists within the State of Florida inclusive of Lee County, due to the threat
posed by then Tropical Storm Helene, and

WHEREAS, Chapter 252, Florida Statutes authorize municipalities to declare a state of local
emergency and to waive procedures and formalities otherwise required to take whatever prudent action
necessary to ensure the health, safety, and welfare of the City in the event of a state of local emergency;
and

WHEREAS, Section 14-41 of the Bonita Springs City Code authorizes the Mayor to declare
a state of emergency; and

WHEREAS, Tropical Storm Helene, later designated a Hurricane, posed a serious threat to
the lives and property of residents of the City and therefore on September 24, 2024, the Mayor executed
Resolution 24-72 declaring a local state of emergency, which was confirmed and ratified by City
Council on October 2, 2024; and

WHEREAS, the effects of Hurricane Helene continue to pose a serious threat to the lives and
property of residents of the City of Bonita Springs; and

NOW, THEREFORE, be it resolved by the Mayor on behalf of the City Council of the City
of Bonta Springs, Lee County, Florida:

Section 1. The recitals above are hereby incorporated herein.
Section 2. The current State of Emergency is extended.
Section 3. This Resolution shall take effect immediately upon adoption. Consistent with

Florida Statutes §252.38(3), the duration of this state of emergency declared locally is limited to 7 days
and may be extended, as necessary, in 7-day increments.

DULY PASSED AND ENACTED by the Mayor of the City of Bonita Springs, Lee County,
Florida this 24th day of February, 2025.

AUTHENTICATION: EvE——
Maygr/f‘"/ A ///-'( A Cit$ Clerk
7 ) — Py
APPROVED AS TO FORM: ‘/ 7y
=" City Attorney Office

Date filed with City Clerk: C9~‘\ o | \B\S’




CITY OF BONITA SPRINGS Green Sheet No. 25-03-053
AGENDA ITEM SUMMARY March 5, 2025

ITEM TITLE: Confirm and ratify Resolutions extending the Local State of Emergency due to
Hurricane Milton.

REQUESTOR: Arleen M. Hunter, City Manager; Derek Rooney, City Attorney
AGENDA SECTION: Consent

STRATEGIC PRIORITY: 6) Strengthen/Enhance Council Relations, 7) Government Transparency
BACKGROUND:

Governor Ron DeSantis signed Executive Orders 2024-214 in response to the anticipated landfall
of Hurricane Milton and has declared that a state of emergency exists in several counties
including Lee County, pursuant to Chapter 252, Florida Statutes.

Sec. 14-41 of the City’s Code of Ordinances empowers the Mayor to declare a local state of
emergency whenever a natural or manmade disaster has occurred or threat of one is imminent
and requires immediate and expeditious action.

Hurricane Milton poses a serious threat to the lives and property of residents of the City of Bonita
Springs and therefore on October 6, 2024, Mayor Steinmeyer executed Resolution 24-76
declaring a local state of emergency for all territory within the legal boundaries of the City of
Bonita Springs.

Consistent with Florida Statutes §252.38(3), the duration of this state of emergency declared
locally is limited to 7 days and may be extended, as necessary by resolution, in 7-day increments.

STAFF RECOMMENDATION: Approve
ATTACHMENTS:

1. Resolution No. 25-024 issued on February 17, 2025
2. Resolution No. 25-028 issued on February 24, 2025

REVIEWERS:
City Manager: Arleen Hunter
City Attorney: Derek Rooney

City Clerk: Mike Sheffield



CITY OF BONITA SPRINGS
RESOLUTION NO. 2025-024

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BONITA SPRINGS, FLORIDA EXTENDING THE STATE OF
LOCAL EMERGENCY WHICH PROVIDED FOR
EMERGENCY GOVERNMENTAL OPERATIONS RELATED
TO HURRICANE MILTON; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, Governor Ron DeSantis signed Executive Order 24-214 declaring that a State of
Emergency exists within the State of Florida inclusive of Lee County, due to the threat posed by
Hurricane Milton; and

WHEREAS, Chapter 252, Florida Statutes authorize municipalities to declare a state of local
emergency and waive procedures and formalities otherwise required to take whatever prudent action
necessary to ensure the health, safety, and welfare of the City in the event of a state of local emergency;
and

WHEREAS, Section 14-41 of the Bonita Springs City Code authorizes the Mayor to declare
a state of emergency; and

WHEREAS, the Mayor executed Resolution 24-076 declaring a local state of emergency in
advance of Hurricane Milton which was confirmed and ratified by City Council on October 23, 2024;
and

WHEREAS, Hurricane Milton continues to have a significant impact on the City, the effects
of which include extensive flooding, wind and water damage, not only to public infrastructure but to
homes and businesses throughout the City; and

NOW, THEREFORE, be it resolved by the Mayor on behalf of the City Council of the City
of Bonta Springs, Lee County, Florida:

Section 1. The recitals above are hereby incorporated herein.
Section 2. The current State of Emergency is extended.
Section 3. This Resolution shall take effect immediately upon adoption. Consistent with

Florida Statutes §252.38(3), the duration of this state of emergency declared locally is limited to 7 days
and may be extended, as necessary, in 7-day increments.

DULY PASSED AND ENACTED by the Mayor of the City of Bonita Springs, Lee County,
Florida this 17th day of February, 2025.

AUTHENTICATION:

o7 v e e s 2 : " s
: :f'f,f-»* / e T 0 st e 45' :‘:‘ " 54 %z 7
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APPROVED AS-TO FORM: P )
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P
Date filed with City Clerk: o(l//l/ S




CITY OF BONITA SPRINGS
RESOLUTION NO. 2025-028

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BONITA SPRINGS, FLORIDA EXTENDING THE STATE OF
LOCAL EMERGENCY WHICH PROVIDED FOR
EMERGENCY GOVERNMENTAL OPERATIONS RELATED
TO HURRICANE MILTON; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, Governor Ron DeSantis signed Executive Order 24-214 declaring that a State of
Emergency exists within the State of Florida inclusive of Lee County, due to the threat posed by
Hurricane Milton; and

WHEREAS, Chapter 252, Florida Statutes authorize municipalities to declare a state of local
emergency and waive procedures and formalities otherwise required to take whatever prudent action
necessary to ensure the health, safety, and welfare of the City in the event of a state of local emergency;
and

WHEREAS, Section 14-41 of the Bonita Springs City Code authorizes the Mayor to declare
a state of emergency; and

WHEREAS, the Mayor executed Resolution 24-076 declaring a local state of emergency in
advance of Hurricane Milton which was confirmed and ratified by City Council on October 23, 2024;
and

WHEREAS, Hurricane Milton continues to have a significant impact on the City, the effects
of which include extensive flooding, wind and water damage, not only to public infrastructure but to
homes and businesses throughout the City; and

NOW, THEREFORE, be it resolved by the Mayor on behalf of the City Council of the City
of Bonta Springs, Lee County, Florida:

Section 1. The recitals above are hereby incorporated herein.
Section 2. The current State of Emergency is extended.
Section 3. This Resolution shall take effect immediately upon adoption. Consistent with

Florida Statutes §252.38(3), the duration of this state of emergency declared locally is limited to 7 days
and may be extended, as necessary, in 7-day increments.

DULY PASSED AND ENACTED by the Mayor of the City of Bonita Springs, Lee County,
Florida this 24th day of February, 2025.

AUTHENTICATION:
> ‘/_-, — 2 L}
Mayor —— — f/ ity €lerk
APPROVED AS TO FORM: /’)

K CWmey Office
Date filed with City Clerk: & \ Y 1 oY




CITY OF BONITA SPRINGS Green Sheet 25-03-054
AGENDA ITEM SUMMARY March 5, 2025

ITEM TITLE: Approve purchase agreement 2025-001QDD to acquire property located in the
Quinn/Downs/Dean Neighborhood for the Quinn/Downs/Dean West of Imperal Parkway Infrastructure
Project.

REQUESTOR: Elly Soto McKuen, Senior Project Manager
AGENDA SECTION: Consent

STRATEGIC PRIORITY: 1) Stormwater Management

BACKGROUND: The focus of the Quinn/Downs/Dean West of Imperial Parkway Infrastructure Project is
to provide much needed stormwater infrastructure improvements in the neighborhood. The City is using
federal U.S. Housing and Urban Development, Community Development Block Grant-Mitigation (HUD
CDBG-MIT) funds to acquire parcels for stormwater retention ponds and improvements.

The purchase agreement reflects the current market value of the property. The property, once acquired,
will be utilized for a stormwater retention pond.

Staff has redacted the homeowner’s name and address as outlined in Senate Bill (SB) 966 adopted during
the 2020 legislative session. SB 966 provides an exemption from public records requirements for personal
identifying information for the purpose of disaster recovery assistance from a presidentially declared
disaster. These properties were affected as a result of Hurricane Irma in 2017. Once the property has been
transferred to the City’s ownership the information will be made public.

STAFF RECOMMENDATION: Approve purchase agreement to acquire property for the
Quinn/Downs/Dean West of Imperial Parkway Infrastructure Project.

ATTACHMENTS:

1. Agreement 2025-001QDD
2. Senate Bill 966

REVIEWERS:

City Manager: Arleen Hunter
City Attorney: Derek Rooney
City Clerk: Michael Sheffield

Dept. Director: Matt Feeney
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CI1TY OF BONITA S'I;li'lNGs, FLORIDA
IBE/QUINN/DOWNS/DEAN INFRASTRUCTURE PROGRAM

OPTION TO PURCHASE AGREEMENT

THIS OPTION TO PURCHASE AGREEMENT is made this day of , 2025, by

and between the City of Bonita Springs, FL, a municipality incorporated in the State of Florida
(hereinafter referred to as "BUYER" or “City”) and )
husband and wife (hereinafter referred to as "S :

PROGRAM DESCRIPTION. The BUYER is acting under a Community Development Block Grant-
Mitigation (CDBG-MIT) grant from the U.S. Department of Housing and Urban Development
made to FloridaCommerce, administered by the BUYER and hereinafter referred to as the
“IBE/Quinn/Downs/Dean Infrastructure Program”, to purchase certain Property in the City of
Bonita Springs, Florida in which the SELLERS owns improved or vacant properties located at
*, Bonita Springs, FL 34135 hereinafter referred to as the “Premises”, and

urther described Iin Exhibit A which is attached hereto and made a part hereof.

The SELLERS acknowledge that the above-referenced property was impacted by Hurricane Irma,
that the SELLERS qualifies for the assistance being granted, and that the SELLERS understands
that any potential utilization of eminent domain by the City will not be implemented under this
program. In the event the SELLERS are not interested in selling their property, or if the SELLERS
and the BUYER cannot reach an amicable agreement for the purchase of the property, the
BUYER will not pursue its acquisition under eminent domain.

SELLERS understand this is a voluntary transaction and that SELLERS are not entitled to
relocation benefits provided by the Uniform Relocation Assistance and Real Property Acquisition
Policies Act (URA) and will not claim any such benefits. Relocation funding will only be available
to any and all displaced tenants, as applicable.

OFFER AND DESCRIPTION. BUYER agrees to buy, and SELLERS agree to sell all of a certain
piece, parcel or lot of land, and other interests buildings, structures and improvements thereon,
which lands shall include all tenements, hereditaments, together with all water and other rights,
easements, appurtenances, and any and all of the SELLERS’ rights in or arising by reason of
ownership thereunto belonging, owned by them, situate and lying in the City of Bonita Springs,
State of Florida, to-wit more particularly described as follows:

(See Exhibit A attached to this agreement)

More commonly known as:
Bonita !prlngs, !! !!135
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CITY OF BONITA SPRINGS, FLORIDA

IBE/QUINN/DOWNS/DEAN INFRASTRUCTURE PROGRAM

The SELLERS agree that they have full right, power, and authority to convey the Premises, and
that they will convey to the BUYER the fee simple title together with legal and practical access
thereto clear, free, and unencumbered, except subject to the following easements or reservations:

Existing easements for canals, ditches, flumes, pipelines, railroads, public highways and roads,
telephone, telegraph, power transmission lines and public utilities.

3. CONSIDERATION. The SELLERS acknowledge the price to be paid for the Premises is the

current Fair Market Value that was determined by a certified Florida Appraiser. The purchase
price for the real estate properties and improvements above described is  TWO HUNDRED
THOUSAND DOLLARS and Zero Cents ($200,000.00) based on an appraisal dated

September 5, 2024 to be paid at closing, minus any outstanding liens and transaction costs
due from SELLERS which are due and payable at the date of settlement. The following
caveats must occur prior to closing:

a.

b.

Page 2 of 12

Ninety (90) days prior to closing the BUYER will update the appraisal to reflect the
current fair market value of the property.

Closing will occur following FloridaCommerce’s approval of the BUYER'’s
Environmental Review Record (ERR) for the IBE/Quinn/Downs/Dean West of
Imperial Parkway Stormwater Project and subsequent issuance of a written
Authorization to Use Grant Funds (AUGF).

The SELLERS agree, so long as this offer remains in effect, not to sell, mortgage,
encumber, or otherwise dispose of the property or any part thereof, or interest
therein, except to the BUYER.

Loss or damage to the property by any cause shall be at the risk of the SELLERS
until title has been conveyed to the BUYER.

The SELLERS agree to deliver a good and sufficient general warranty deed
conveying marketable title.

It is understood by all parties that the proceeds from the sale shall first be applied
to all liens on the property which are due and payable at the date of settlement. It
is further understood that the CDBG-MIT program funds being used for the
purchase of the Property cannot and will not duplicate benefits that have been
received for the same from any other funds. Duplication of Benefits (DOB) applies
if the SELLERS are currently receiving funds for temporary housing from local,
state, or federal sources as the BUYER will provide relocation funding to any
tenant currently located on premises. DOB includes any Small Business
Administration (SBA) loan secured by the SELLERS for relocation purposes.
Additionally, SELLERS shall resolve any and all outstanding claims and sign a
Subrogation Agreement (Attachment A) which will require the return of any and all
monies or payments to either the funding agency or the BUYER, related to this
property which may be claimed by SELLERS after settlement, stemming from
Hurricane Irma, September 10, 2017 landfall in the City of Bonita Springs, Florida,
and any disaster events afterwards.

AS APPLICABLE SELLERS must work with BUYER to identify displaced tenants
prior to closing on the Premises with provisions identified in the Uniform

Contract # 2025 — 001QDD
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CI1TY OF BONITA SfﬁiNGS, FLORIDA
IBE/QUINN/DOWNS/DEAN INFRASTRUCTURE PROGRAM

Relocation Assistance and Real Property Acquisition Policies Act (URA).The
URA allows the tenants to receive relocation benefits for up to 42 months. In
case the tenants vacate the affected properties in good faith and prior to the
sale of said properties, if the SELLERS decide against the sale of the affected
properties in benefit of the City, the SELLERS will become financially
responsible for fulfilling the URA benefits to the tenants entirely. This financial
commitment will also include any payments already made by the City for the
benefit of the tenants.

4. ENVIRONMENTAL. To the best of the SELLERS knowledge, the properties are in compliance
with Environmental Laws. SELLERS will provide any hazardous permits if applicable to BUYER
prior to closing should any hazardous substances, toxic substances, materials or waste,
pollutants, or contaminants, including without limitation, petroleum and petroleum products,
asbestos and polychlorinated biphenyls (PCBs) have been released, spilled, leaked,
discharged, disposed of, pumped, poured, emitted, emptied, injected, leached, dumped or
allowed to escape or threatened to release on, at, under, above, through or from the properties
in violation of applicable Environmental Laws or in a manner which requires or could require
investigation, remediation or any other response action or could resolute in liability under
applicable Environmental Laws.

a. SELLERS shall attest that the properties are not listed or proposed for listing on
the National Priority List promulgated pursuant to the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980, as amended,
(CERCLA), nor are listed on the Comprehensive Environmental Response,
Compensation and Liability Information System (CERCLIS) or on any state list of
sites requiring environmental investigation or clean-ups.

5. CONTINGENCIES.
a. SELLERS shall vacate the property on or before the closing date outlined in Section
16. If SELLERS do not vacate the property, the BUYER shall have the right to void
this contract, unless an extension has been agreed upon between SELLERS and the
BUYER. The property shall be delivered at settlement free of any tenant or occupancy
whatsoever.

b. SELLERS must work with BUYER to identify displaced tenants prior to closing on the
property with provisions identified in the Uniform Relocation Assistance and Real
Property Acquisition Policies Act (URA).

c. BUYER shall have the right to perform any and all inspections on the property up until
the day of closing (settlement date). If BUYER'’s inspections are not satisfactory to the
BUYER, the BUYER shall have the right to void this contract. BUYER shall also have
the right to void this contract if the City’s intended use of the property is a violation of
any restrictive covenants on the property that cannot be modified.
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CI1TY OF BONITA SfﬁiNGS, FLORIDA
IBE/QUINN/DOWNS/DEAN INFRASTRUCTURE PROGRAM

d. BUYER and SELLERS acknowledge that the purchase of the property is with U.S.
Department of Housing and Urban Development (HUD) funds that are being allocated
through FloridaCommerce. The SELLERS acknowledge that this Contract does not
constitute a commitment of funds or site approval, and that such commitment of funds
or approval may occur only upon satisfactory completion of an environmental review,
FloridaCommerce approval of the purchase, the City of Bonita Springs City Council’s
approval of the purchase, and receipt of the AUGF from FloridaCommerce.

e. 1031 EXCHANGE. SELLERS may structure this transaction as part of a like-kind
exchange. Each party shall reasonably cooperate with the other (at no cost or liability
to the cooperating party) in effectuating said like-kind exchange under Section 1031
of the Internal Revenue Code of 1986, as amended, including signing such documents
as may be reasonably and customarily necessary to accomplish such exchange.

TRANSACTION COSTS. BUYER’s Transaction Costs include appraisal fee, property
surveys, BUYER’s attorney fees, deed preparation, title search, and title insurance and all
recording fees, as applicable. SELLERS’s Transaction Costs include payoff fees. SELLERS shall
be responsible for any costs necessary to deliver a marketable title (including recording of loan
satisfaction). If SELLERS are represented by a realtor or attorney, the SELLERS are responsible
for all SELLERSs realtor and attorney fees.

REAL ESTATE TAXES. SELLERS shall provide a paid tax receipt for the most recent tax bill 5
days prior to closing. BUYER shall be responsible for the pro-rata share of prepaid real property
taxes allocable to the period subsequent to the vesting of title in the CITY, or the effective
date of possession of such real property by the same, whichever is earlier. It shall be the
obligation of the SELLERS to pay all taxes and assessments outstanding as liens at the date
title vests of record in the BUYER, whether or not such taxes and assessments are then due
and payable.

ADJUSTMENTS. NONE.

CONVEYANCE DATE OF CLOSING/POSSESSION. Conveyance will be made subject to all
easements and covenants of record (provided they do not make the title unmarketable or
prohibits the City of Bonita Springs from its desired use of the property) and to all governmental
statutes, ordinances, rules, and regulations. The SELLERS expressly agree herein to furnish
to the BUYER any documents in SELLERS's possession establishing evidence of title
including, but not limited to, abstracts, title commitments, title policies and opinions of title, if
needed. SELLERS agrees to convey by marketable title with a general warranty deed, free of
encumbrances. The deed will be prepared in the name of the City of Bonita Springs, FL and
delivered to stipulated place of closing. The Closing Agent shall be authorized to disburse the
sales proceeds at the time of settlement.

10. ADDITIONAL COVENANTS OF SELLERS. From and after the date hereof and at all times

prior to the end of the Option Period, SELLERS shall:
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a. Maintain the Properties substantially in the condition as it exists on the date hereof
and not construct any improvements therein;

b. Provide the BUYER with prompt written notice of any notice, inquiry, complaint or
request for information received from any governmental authority with respect to
the Properties including, without limitation, any investigation or request for
information regarding an environmental claim or condition or any alleged violation
of any applicable laws including, without limitation Environmental Laws;

c. Not sell, transfer, lease, pledge, hypothecate or otherwise encumber any direct or
indirect interest in the Properties or any portion thereof or any direct or indirect
interest of SELLERS except to the BUYER,;

d. Not enter into any service or other contracts which are not cancelable upon thirty
(30) days or less notice without penalty or which would be binding on BUYER after
closing, in either case without the prior written consent of the BUYER,;

e. Notify the BUYER in writing promptly after it becomes aware of any factor or
circumstance which makes any representation or warranty herein untrue or
misleading in any material respect or jeopardizes or impairs the SELLERS ability to
perform any covenant or agreement herein contained.

11. ACKNOWLEDGEMENTS. The SELLERS acknowledge that it has had an opportunity to review
this Agreement and that it has had an opportunity, if needed, to contact an attorney of its choice
to review this Agreement, and the SELLERS enters into this Agreement fully understanding the
nature thereof and saves and holds harmless the BUYER and its agents as a result of this
Agreement or any incident to the sale of the referenced real property.

12. FIXTURES AND PERSONAL PROPERTY. At the time of closing (settlement date), this sale
includes all property, fixtures, equipment, and improvements of any kind left on the premises.
Personal property, such as fixtures, can be removed from the property prior to Vacancy
Inspection so long as this removal does not cause health or safety concerns on the premises.
After the Vacancy Inspection date, SELLERS shall not be allowed to remove any personal
property, fixtures or other items otherwise agreed upon between BUYER and the SELLERS.

13. VACANCY INSPECTION. The SELLERS acknowledge and agree that on the Vacancy
Inspection date, the City will require the premises, including all external doors and windows
to be secured. If the property is not secured, the Vacancy Inspection and closing may be
required to be rescheduled for a later date. The Vacancy Inspection will need to be completed
within twenty-four (24) hours prior to closing, unless otherwise agreed upon between the
BUYER and the SELLERS.

14. RADON. Radon is a naturally occurring radioactive gas that, when it is accumulated in a
building in sufficient quantities, may present health risks to persons who are exposed to it
over time. Levels of radon that exceed federal and state guidelines have been found in
buildings in Florida. Additional information regarding radon and radon testing may be
obtained from the county health department.
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15. SELLER CLOSING ACTION ITEMS. The SELLERS agrees that all utilities will be turned off
on or before the Vacancy Inspection date. SELLERS shall be responsible for the payment of
all utilities up to the date of closing.

16. EXPIRATION OF OFFER. This offer from BUYER will be withdrawn at 11:59 o’clock
PM. (Eastern Standard Time) on or before _March 31, 2025 unless accepted or countered
by SELLERS in written form prior to such time. If SELLERS requires an extension to the time
and date stated above to accept or counteroffer the offer presented by the BUYER, a written
request with reasonable needs to be submitted to and approved by the BUYER prior to the
expiration date.

17. FURTHER ASSURANCES. The SELLERS and BUYER shall execute, acknowledge and
deliver to each other such additional assurances and documents as the other may reasonably
request to effectuate the purposes of this Agreement.

18. ENTIRE _AGREEMENT. This agreement supersedes any and all understandings and
agreements between the parties and constitutes the sole and entire agreement between the
parties. No oral agreement or representations prior hereto shall be included herein unless set
forth in writing. Any change to this Contract shall be in writing.

19. The SELLERS shall close any open building permits and/or resolve any code enforcement
proceedings prior to closing.

20. EFFECTIVE DATE. The effective date of this Agreement shall be the date when the last one
of the SELLERS and the CITY has signed this Agreement.

Warning: Any person who knowingly makes a false claim or statement to HUD may be
subject to civil or criminal penalties under 18 U.S.C. 287, 1001 and 31 U.S.C.
3729.

(This section intentionally left blank.)
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IN WITNESS WHEREOF, the SELLERS have hereunto signed their names and affixed their
respective seals, as applicable, and therefore the SELLERS for and in consideration of Ten
Dollars ($10.00) hereinabove acknowledge as received, have, and do hereby grant unto the CITY
or its authorized representative, or any other office or agent of the CITY authorized to purchase
said lands, the option and right to enter into this Agreement and to purchase said lands as herein
provided.

seiir I

!lgnature Date

setr I

Signature Date

BUYER/ CITY: CITY OF BONITA SPRINGS, FLORIDA

ATTEST: Michael J. Sheffield, Clerk

By:
Clerk Michael S. Gibson, Mayor
(Seal)
Date:
APPROVED AS TO FORM:
City Attorney’s Office
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Exhibit A

Legal Description

parce 10 I

TOGETHER with all the tenements, hereditaments and appurtenances thereto belonging or in
anywise appertaining.
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Attachment A

PROGRAM SUBROGATION AGREEMENT

Federal law prohibits any person, business, or other entity from receiving Federal funds for any part
of such loss as to which they have received financial assistance under any other program, or from
insurance or any other source. A duplication of benefits (“DOB”) occurs when a beneficiary receives
assistance from multiple sources, and the assistance amount exceeds the need for a particular
recovery purpose. The DOB prohibition applies to federally funded programs providing financial
assistance as a result of a major disaster or emergency.

To comply with federal law, the undersigned SELLERS of benefits under the Rebuild Florida
CDBG-MIT IBE/Quinn/Downs/Dean West of Imperial Parkway Infrastructure Program (the
“Program”) being administered by the City of Bonita Springs (the “City”) as a subrecipient of the
FloridaCommerce Community Development Block Grant-Mitigation (CDBG-Mitigation) grant, the
SELLERS hereby assign to the City all of their future rights to reimbursement and all payments
that may be received, or have been previously received and not disclosed, under any Federal
Emergency Management Agency (“FEMA”) program, Small Business Administration (“SBA”)
program or any other Federal, State Local or private sources relating to temporary housing
provided through the Program relating to the disaster or emergency for which these CDBG-MIT
funds are awarded.

The City’s rights under this Agreement regarding Proceeds or DOB shall be subject to the
following:

A. If Proceeds are received by the SELLERS between the date of the signed Duplication
of Benefits Certification and the date of completion of Program participation (closing),
that have not been previously disclosed to the Program, then the SELLERS must
repay the City the difference between (i) the total amount of Program disbursements
as of the date the Proceeds were received, and (ii) the total amount that would have
been made if such Proceeds had been included in the original DOB calculation.

B. If Proceeds are received by the Recipient after the date of completion of Program
participation, then the SELLERS must turn over to the City the total amount of the
Proceeds up to, but not exceeding, the amount received under Program benefits.

The SELLERS agree to assist and cooperate with the City should the City elect to pursue any of
the claims the Recipient has or may have for benefits or reimbursement under any Federal, State,
or private sources. The SELLERS’s assistance and cooperation shall include allowing suit to be
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brought in the name(s) of the SELLERS, giving depositions, providing documents, producing
records and other evidence, testifying at trial, and any other form of assistance and cooperation
reasonably requested by the City or FloridaCommerce.

If requested by the City, the SELLERS agree to execute such further and additional documents
and instruments as may be requested to further and better assign to the City the Proceeds and/or
any rights thereunder as contemplated by this Agreement, and to take, or cause to be taken, all
actions and to do, or cause to be done, all things requested by the City to consummate and make
effective the purposes of this Agreement.

The SELLERS explicitly allows the City to request of any company or entity with which the
Recipient held policies, or FEMA, or the SBA, or any other entity from which the SELLERS has
applied for or is receiving Proceeds, any nonpublic or confidential information determined to be
reasonably necessary by the City to monitor and/or enforce its interest in the rights assigned to it
under this Agreement and gives the SELLERS’s consent to such company or entity to release
said information to the City.

The SELLERS agrees that any lawyer or claims adjuster representing the Recipients in
connection with Program benefits or services are authorized and instructed to communicate with
the City regarding the nature and status of claims and to share information with the City relating
to the claims. The lawyer and claims shall protect the interest of the City in any proceeds resulting
from the claim upon receipt of notice of this subrogation.

(This section intentionally left blank)
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If the SELLERS hereafter receives any Proceeds for the same purpose as the Program, the
SELLERS agree to promptly pay such Proceeds, or an equivalent amount of funds, to the City in
accordance with the terms of this Agreement.

In any proceeding to enforce this Agreement, the City shall be entitled to recover all costs of
enforcement, including actual attorneys’ fees.

Warning: Any person who knowingly makes a false claim or statement to HUD may be
subject to civil or criminal penalties under 18 U.S.C. 287, 1001 and 31 U.S.C.
3729.

o~ S ovne~ I

Signature Signature
Bernardino Bautista Maribel Vasquez
Print Name Print Name

CITY PROGRAM STAFF/ Elly Soto McKuen

Signature

Elly Soto McKuen

Print Name
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ENROLLED
2020 Legislature CS for SB 966, 1lst Engrossed

2020966er

An act relating to public records; amending s.
119.071, F.S.; providing an exemption from public
records requirements for property photographs and
personal identifying information provided to specified
entities by certain persons for the purpose of
disaster recovery assistance; authorizing access to
such records and information for certain purposes;
providing for future legislative review and repeal of
the exemption; providing a statement of public

necessity; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (f) of subsection (5) of section
119.071, Florida Statutes, is amended to read:

119.071 General exemptions from inspection or copying of
public records.—

(5) OTHER PERSONAL INFORMATION.-—

(f)1. The following information held by the Department of

Economic Opportunity, the Florida Housing Finance Corporation, a

county, a municipality, or a local housing finance agency is

confidential and exempt from s. 119.07(1) and s. 24(a), Art. I

of the State Constitution:

a. Medical history records and information related to

applicant for or a participant in a federal, state, or local
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b. Property photographs and personal identifying

information of an applicant for or a participant in a federal,

state, or local housing assistance program for the purpose of

disaster recovery assistance for a presidentially declared

disaster.

2. Governmental entities or their agents shall have access
to such confidential and exempt records and information for the
purpose of auditing federal, state, or local housing programs or
housing assistance programs.

3. Such confidential and exempt records and information may
be used in any administrative or judicial proceeding, provided
such records are kept confidential and exempt unless otherwise
ordered by a court.

4. Sub-subparagraph 1.b. is subject to the Open Government

Sunset Review Act in accordance with s. 119.15 and shall stand

repealed on October 2, 2025, unless reviewed and saved from

repeal through reenactment by the Legislature.

Section 2. The Legislature finds that it is a public

necessity that property photographs and personal identifying

information of an applicant for or participant in a federal,

state, or local housing assistance program for the purpose of

disaster recovery assistance for a presidentially declared

disaster, held by the Department of Economic Opportunity, the

Florida Housing Finance Corporation, a county, a municipality,

or a local housing finance agency, be made confidential and

exempt from s. 119.07(1), Florida Statutes, and s. 24 (a),

Article I of the State Constitution. In response to a disaster,
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an agency, in an effort to determine damage and ascertain the

estimated cost of rehabilitation, may conduct a property

inspection to observe and record damage to the property. This

information may be used to locate the damaged property and to

identify and contact the property owner or tenant. Following a

disaster, the people affected are vulnerable and frequently

displaced due to the severely damaged and often uninhabitable

condition of their residences. If released, property photographs

and personal identifying information could be used by fraudulent

contractors, predatory lenders, thieves, or individuals seeking

to impose on the vulnerability of the distressed property owner

or tenant following a disaster. Therefore, it is necessary that

property photographs and personal identifying information be

protected to ensure that those affected by a disaster are not

harassed, intimidated, or potentially defrauded.

Section 3. This act shall take effect July 1, 2020.
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CITY OF BONITA SPRINGS Green Sheet No. 25-03-055
AGENDA ITEM SUMMARY March 5, 2025

ITEM TITLE: Approve proposal submitted by Wright Construction, for construction and installation of the
gateway sign on Logan Boulevard in accordance with the City’s Wayfinding/Gateway signage program
design plan.

REQUESTOR: Matt Feeney, Assistant City Manager
AGENDA SECTION: Consent

STRATEGIC PRIORITY: #3 Community Aesthetics

BACKGROUND:

November 15, 2023: City Council directed staff to solicit proposals through the City’s existing Construction
Manager at Risk contract for the Logan Boulevard signage.

September 18, 2024: City Council approved design contract with Wright Construction for Logan Boulevard

Staff has coordinated with Wright Construction to develop proposals for design of Logan Boulevard
signage in accordance with the stylistic guidelines outlined in the City’s Wayfinding Signage and
Gateway Feature Master Plan.

The Logan Boulevard proposal is to construct the sign.
This project is funded in the FY24-25 CIP budget (Highway Monuments/Welcome Signs 30.270.519.4910)

Proposal amount is: $206,539.00

STAFF RECOMMENDATION: Approve Proposal

ATTACHMENTS:

1. Proposal submitted by Wright Construction for Logan Boulevard Sign
2. Logan Boulevard Sign Design

REVIEWERS:

City Manager: Arleen Hunter
City Attorney: Derek Rooney
City Clerk: Mike Sheffield

Department Director: Matt Feeney
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/ WRIGHT

February 10, 2025

City of Bonita Springs
9101 Bonita Beach Road Bonita
Springs, Florida 34134

Attention: Matt Koch - GIS Coordinator
RE: Logan Blvd. East Entry Sign

Dear Mr. Koch,

Wright Construction Group would like to thank you for the opportunity to provide you with our proposal
to perform the work required for the above-referenced project. Pursuant to your request, we propose to
provide all labor, equipment, materials, subcontractor participation, and supervision as required to
provide the following scope of work:

General Requirements:

00 B O A g W B

Performance Bond and General Liability
Project Supervision and Management
Geotechnical Exploration

Safety Inspections

Quality Control Testing

Maintenance of Traffic

Erosion Control

Survey, Layout, and As-Builts

Subcontractor Participation:

Layout for sign footing/foundation.

Manufacture and installation of One (1) Single-Faced Illuminated Ground Sign.

Furnish and install electrical work to illuminate the sign (based on FPL requirement of 200A service).
Furnish and install Landscaping.

Furnish and install Irrigation (assumes minimal irrigation and connection to existing).

Re-grading and sodding with Bahia Sod only areas disturbed by construction (approx. 350 SY).

Our proposed price to perform the scope of work identified in this proposal is $206,539.00 (two hundred
six thousand five hundred thirty-nine dollars and zero cents).

Please contact me with any questions or comments regarding this proposal.

General Qualifications:

1.

2.

This project is intended to provide a distinguished, memorable, and cohesive means to enhance the
City of Bonita Springs wayfinding improvements.

This proposal includes an allowance for FPL Coordination and Electrical tie-in (electrical design &
drawings not included on 60% submittal bid documents).

This proposal includes an allowance for Stantec’s Design Fees for post 60% plan development,
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permitting, As-Builts, Close-out, etc. including expenses & reimbursable costs).

4. This GMP proposal is based on a work schedule Monday through Friday between 7:00 am and 5:00
pm.

5. FPL to provide directional drill of conduit under the road and feeder from the transformer.
Construction Manager to provide concrete handhole and wiring to the sign.

6. This project includes a 10% Owner-controlled contingency utilized at the Construction Manager’s
discretion with the City of Bonita Springs approval to achieve the GMP.

7. Any required permits will be discussed and reviewed with the City of Bonita Springs representative
prior to application and acquisition requests. All construction will begin after the acquisition of all
necessary permits.

8. This is not a line-item GMP proposal. Any monies generated in ways of savings as a result of buyout
for this project shall be applied at the Construction Manager’s discretion to any other line item(s) as
necessary to achieve the GMP.

Exclusions

1. FDOT, Demolition, Dewatering, Environmental, SFWMD, and ROW Permits.

2. FPL Charges & Usage Fees, Impact Fees, Zoning, Specialty Engineering Fees, FDOT
Inspections/Fees, 3rd Party Inspection Fees, or Special Inspection Fees.

3. Builders Risk insurance and deductibles.

4. Costs associated with obtaining regulatory approval, wetland mitigation & credits, environmental
studies, inspections, permits, or relocation of environmentally protected species.

5. Handling or disposal of unclassified or hazardous material (trash, debris, rock, muck, asbestos, etc.). If
encountered the owner or his representative will be notified, and construction will be halted until all
parties agree on how to proceed.

6. Rock excavation, punching, drilling, or remediation.

7. Hand clearing of exotic / invasive vegetation.

8. Utility improvements, modifications, or replacements.

9. Abandonment of existing services (wells, electrical, sanitary, etc.).

10. Relocation of any private utility.
11. Relocation, removal, or replacement of existing obstructions within the proposed improvements.

Respectfully Submitted.

fa it

Ruan Hill
Civil Estimator
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CITY OF BONITA SPRINGS Green Sheet No. 25-03-057
AGENDA ITEM SUMMARY March 5, 2025

ITEM TITLE: Approve the contract with Berry, Dunn, McNeil & Parker, LLC for the City’s Park Master Plan
Study (RFP 24-08).

REQUESTOR: Nicole Perino, Parks and Recreation Director
AGENDA SECTION: Consent

STRATEGIC PRIORITY: 3) Strengthen City Finances, 5) Community Aesthetics, 8) Economic Development

BACKGROUND: The City received a Parks Master Plan planning grant from the Lee County Recovery and
Resiliency Planning Program as part of the U.S. Housing and Urban Development Community
Development Block Grant — Disaster Recovery (HUD CDBG-DR) direct allocation as a result of Hurricane
lan’s devastation to Lee County.

On November 7, 2024, the City received five (5) sealed Letters of Interest for the City’s Park Master Plan
Study RFP 24-08. The Selection Committee met on November 26, 2024 to evaluate the submittals. After
review, the committee short-listed three (3) of the firms and recommended that they prepare
presentations. The Committee met on December 11, 2024, and heard presentations. Following the
presentations, BerryDunn was ranked as the number one firm.

On December 18, 2024, Council approved a Resolution authorizing staff to enter negotiations with Berry,
Dunn, McNeil& Parker, LLC. Negotiations have been concluded successfully, and the contract is ready for
execution.

Funding is budgeted in the Parks Master Plan Capital Improvement Project 30.601.572.3100.

STAFF RECOMMENDATION: Approve a contract with Berry, Dunn, McNeil & Parker, LLC for the City’s Park
Master Plan Study (RFP 24-08).

ATTACHMENTS:

1. Berry, Dunn, McNeil & Parker, LLC Contract

REVIEWERS:

City Manager: Arleen Hunter
City Attorney: Derek Rooney
City Clerk: Mike Sheffield

Department Director: Nicole Perino



CITY OF BONITA SPRINGS, FLORIDA
PROFESSIONAL SERVICES AGREEMENT

This Professional Services Agreement (hereinafter referred to as “Agreement”) is made and entered into
this _2 day of _E&hDAﬂ.%'( 2025, between the City Council of the City of Bonita Springs, a
municipality incorporated in the State of Florida (hereinafter referred to as the “City") and Berry, Dunn,
McNeil & Parker, LLC (BerryDunn) (hereinafter referred to as the “Consultant”).

WITNESSETH

WHEREAS, the City desires to obtain the professional services of said Consultant to provide and perform
professional services as further described hereinafter concerning the project to be referred to and identified
as: Park Master Plan Study, and

WHEREAS, the Consultant hereby certifies that Consultant has been granted and possesses valid, current
licenses to do business in the State of Florida and in the City of Bonita Springs, Florida, issued by the
respective State Boards and Government Agencies responsible for regulating and licensing the
professional services to be provided and performed by the Consultant pursuant to this Agreement; and

NOW, THEREFORE, in consideration of the mutual covenants, terms and provisions contained herein, the
parties hereto agree that with the mutual acceptance of this Agreement as indicated hereinafter by the
execution of this Agreement by both parties that a contract shall exist between both parties consisting of:

ARTICLE 1.00-SCOPE OF PROFESSIONAL SERVICES

Consultant hereby agrees to provide and perform the professional services required and necessary to
complete the services and work as set forth in the Scope of Professional Services, which is attached hereto
and made a part of this Agreement.

1.01 COMPLIANCE WITH FEDERAL LAW, REGULATIONS AND EXECUTIVE ORDERS
This is an acknowledgement that U.S. Housing and Urban Development (HUD) Community
Development Block Grant-Disaster Recovery financial assistance will be used to fund all or a
portion of the contract. The consultant will comply with all applicable federal laws, regulations,
executive orders, HUD CDBG-DR policies, procedures and directives as outlined in Exhibit L.

ARTICLE 2.00-DEFINITIONS

The following definition of terms associated with this Agreement is provided to establish a common
understanding between both parties to this Agreement as to the intended usage, application, and
interpretation of such terms pertaining to this Agreement.

201 CITY
The term “City” shall refer to the City of Bonita Springs, a municipality incorporated within the State
of Florida, and any official and/or employees thereof who shall be duly authorized to act on the
City’s behalf relative to this Agreement.

2.02 CONSULTANT
The term "Consultant” shall refer to the individual or firm offering professional services which by
execution of this Agreement shall be legally obligated, responsible, and liable for providing and
performing any and all of the services, work and materials, including services and/or work of sub-
consultants and subcontractors, required under the covenants, terms and provisions contained in
this Agreement and any and all change orders thereto.

2.03 PROFESSIONAL SERVICES
The term “Professional Services” shall refer to all of the services, work materials and all related
professional, technical and administrative activities which are necessary to be provided and
performed by the Consultant and its employees and any and all sub-consultants and subcontractors



the Consultant may engage to provide, perform and complete the services required pursuant to the
covenants, terms and provisions of this Agreement.

ARTICLE 3.00-OBLIGATIONS OF THE CONSULTANT

The obligations of the Consultant with respect to all the basic services and additional services authorized
pursuant to this Agreement shall include, but not be limited to, the following:

3.01

3.02

3.03

3.04

LICENSES
The Consultant agrees to obtain and maintain throughout the period this Agreement is in effect all

such licenses as are required to do business in the State of Florida, Lee County and in the City of
Bonita Springs, Florida, including, but not limited to, licenses required by the respective State
Boards and other governmental agencies responsible for regulating and licensing the professional
services provided and performed by the Consultant pursuant to this Agreement.

STANDARDS OF PROFESSIONAL SERVICE

The work and/or services to be provided and/or performed by the Consultant and by any sub-
consultant(s) and/or subcontractor(s) engaged by the Consultant as set forth in the Scope of
Professional Services shall be done in accordance with the generally accepted standards of
professional practice and in accordance with the laws, rules, regulations, ordinances, codes,
policies, standards or other guidelines issued by those governmental agencies which have
jurisdiction over all or a portion of this project and which are in effect at the time the City approves
this Agreement, or which may subsequently be changed or revised. Any subsequent change or
revision to such laws, rules, regulations, ordinances, codes, policies, standards or other guidelines
which requires the Consultant to provide and/or perform work and/or services which are
significantly different from that set forth in the Scope of Professional Services shall serve as a basis
for the City to consider the development and issuance of a change order to provide for a change
to, or additional services to the services set forth in this Agreement.

The Consultant shall cooperate with the City and the state inspector general in any investigation,
audit, inspection, review, or hearing pursuant to Florida Statutes 20.055(5). This applies to any
contract, bid, proposal, application or solicitation executed after July 1, 2015 that a contract shall
contain a statement that the corporation, partnership or person understands and will comply with
this requirement.

CITY'S APPROVAL SHALL NOT RELIEVE PROVIDER OF RESPONSIBILITY

Neither review, approval, or acceptance by the City of data, studies, surveys, designs,
specifications, calculations, estimates, plans, drawings, construction documents, photographs,
reports, memoranda, other documents and instruments, and incidental professional services, work
and materials furnished hereunder by the Consultant, or any sub-consultant(s) or subcontractor(s)
engaged by the Consultant to provide and perform services in connection with this Agreement.
Neither the City's review, approval or acceptance of, nor payment for, any of the Consultant’s
services, work and materials shall be construed to operate as a waiver of any of the City’s rights
under this Agreement, or any cause of action it may have arising out of the performance of this
Agreement.

LIABILITY AND HOLD HARMLESS

To the fullest extent permitted by Florida law, the Consultant shall be liable and agrees to be liable
for and shall indemnify and hold harmless the City of Bonita Springs, its officers and employees
from any and all third party liabilities, damages, losses and costs, to person or property arising out
of or caused by any negligent or willful act, omission, error or default by the Consultant, its
subcontractors, materialmen, or agents of any tier or their employees arising out of this agreement
or its performance. This indemnification obligation shall not be construed to negate, abridge or
reduce any other rights or remedies which otherwise may be available to an indemnified party or
person described in this paragraph. This section does not pertain to any incident arising from the
negligence or willful misconduct of the City of Bonita Springs. If there is a claim of, or liability for, a
joint negligent act, error, or omission of the Consuitant and the City of Bonita Springs, the



3.05

3.06

3.07

3.08

indemnification and hold harmless obligation of this provision shall be apportioned on a
comparative fault basis.

SCRUTINIZED COMPANIES STATEMENT

Consultant certifies that it is not on the Scrutinized Companies that Boycott Israel List or engaged
in a boycott of Israel. Pursuant to Florida Statute §287.135, the City may immediately terminate
this Agreement at its sole option if the Consultant is found to have submitted a false certification,;
or if the Consultant is placed on the Scrutinized Companies that Boycott Israel List or is engaged
in the boycott of Israel during the term of the Agreement. As provided in Florida Statute 287.135(8),
if federal law ceases to authorize these contracting prohibitions then they shall become inoperative.

If this Agreement is for more than one million dollars, the Consultant certifies that it is also not on
the Scrutinized Companies with Activities in Sudan, Scrutinized Companies with Activities in the
Iran Petroleum Energy Sector List, or engaged with business operations in Cuba or Syria as
identified in Section 287.135, F.S. Pursuant to Section 287.135, F.S., the City may immediately
terminate this Agreement at its sole option if the Consultant is found to have submitted a false
certification; or if the Consultant is placed on the Scrutinized Companies with Activities in Sudan
List or Scrutinized Companies with activities in the Iran Petroleum Energy Sector List or engaged
with business operations in Cuba or Syria during the term of the Agreement.

As provided in Subsection 287.135(8), F.S., if federal law ceases to authorize these contracting
prohibitions then they shall become inoperative.

As provided in Subsection 287.133(2)(a), Florida Statutes., as it relates to the management of an
entity that has been convicted of a public entity crime. The term “affiliate” includes those officers,
directors, executives, partners, shareholders, employees, members, and agents who are activity in
the management of an affiliate.

As provided in Subsection 607.1501(1), Florida Statutes, A foreign corporation may not transact
business in the state of Florida until it obtains a certificate of authority from the Department of State.

NOT TO DIVULGE CERTAIN INFORMATION

Consultant agrees, during the term of this Agreement, not to divulge, furnish or make available to
any third person, firm, or organization, without City's prior written consent, or unless incident to the
proper performance of Consultant’s obligations hereunder, or in the course of judicial or legislative
proceedings where such information has been properly subpoenaed, any non-public information
concerning the services to be rendered by Consuitant or any sub-consultant(s) or subcontractor(s)
pursuant to this Agreement. Consultant shall require all of its employees, sub-consultant(s) and
subcontractor(s) to comply with the provisions of this paragraph and as outlined in Section 337.168,
Florida Statutes and Section 119.07, Florida Statutes.

ADDITIONAL SERVICES

Should the City request the Consultant to provide and perform professional services for this project
which are not set forth in the Scope of Professional Services, the Consultant agrees to provide and
perform such additional services as may be agreed to in writing by both parties to this Agreement.

Additional services shall be administered and authorized as change orders or supplemental task
authorizations under this Agreement. The Consultant shall not provide or perform, nor shall the
City incur or accept any obligation to compensate the Consultant for any additional services uniess
and until a written change order or supplemental task authorization has been agreed to and
executed by both parties.

TRUTH-IN-NEGOTIATIONS CERTIFICATE

The City may request the Consultant to execute a Truth-in-Negotiations Certificate (“Certificate”).
The Certificate shall state that wage rates and other factual unit costs supporting the compensation
are accurate, complete and current at the time this Agreement is executed. The original contract



3.09

price and any additions thereto shall be adjusted to exclude any significant sums by which the City
determines the contract price was increased due to inaccurate, incomplete or noncurrent wage
rates or other factual unit costs.

IMMIGRATION LAW COMPLIANCE

Consistent with Bonita Springs Code §36.22, effective June 1, 2009, Contractors providing services
to the City, as a condition of each contract, must use E-Verify to verify the employment of any
person hired during the contract term by the contractor and assigned by the Contractor to perform
work for the City. Before any contract with the City is signed, proof of enroliment with E-Verify must
be provided. The Contractor acknowledges that he will comply with the Immigration Reform and
Control Act of 1986 and is committed to employing only those individuals who are authorized to
work in the United States, by hiring employees who properly complete, sign and date the first
section of the Immigration and Naturalization Services (INS) Form I-9 and presenting to the
Contractor the original necessary document(s) to prove identity and employment eligibility, as
verified through E-Verify.

The Contractor must also be responsible for entering into an agreement with each and every vendor
and subcontractor that states that vendors, and subcontractors (and their vendors) are
independently responsible for its own employment decisions, including hiring, disciplinary and
termination decisions, and will comply with the Immigration Reform and Control Act of 1986 and
use the E-Verify system for verification. The agreements shall also state that each business is
responsible for its own 1-9 and other employment record-keeping requirements, and with
compliance with all immigration laws.

ARTICLE 4.00-COMPENSATION AND METHOD OF PAYMENT

4.01

4.02

BASIC AND ADDITIONAL SERVICES

The City shall pay the Consuitant for all requested and authorized basic services rendered
hereunder by the Consultant and completed in accordance with the requirements, provisions,
and/or terms of this Agreement and accepted by the City in accordance with the provisions for
compensation and payment of said basic services set forth and prescribed in the Compensation
and Method of Payment or on the basis of such changes to the established compensation as may
be mutually agreed to by both parties to this Agreement as evidenced by a written change order
executed by both parties.

The City will confirm the initial budget for services identified in Exhibit A when both parties fully

execute this agreement. The Consultant must advise the City of any deviations from the approved

budget, project or program scope or objectives(s) in accordance with 2 CFR 200.329. Revisions

requiring prior City approval must be in writing:

a. Change in scope or the objective of the project or program (even if there is not associated
budget revision requiring prior written approval)

b. Change in key personnel (including employees and contractors) that were identified by name
or position in the proposal

¢. The disengagement from the project for more than three months or a 25 percent reduction in
time and effort devoted to the contract over the period of performance by the City's
representative.

The City will review the request for budget or program plan revisions and will notify the Consultant
within 30 days whether the revisions have been approved. Should the review of the request for
budget or program plan revision decision take additional time for approval, the City will advise of
the need for additional time past the 30 day requirement. All revisions to budget and program plans
shall comply with 2 CFR 200.308.

METHOD OF PAYMENT

1) MONTHLY STATEMENTS

The Consultant shall be entitled to submit not more than one (1) invoice statement to the City
each calendar month covering services rendered during the preceding calendar month. The



Consultant’'s invoice statement(s) shall be itemized to correspond to the basis of
compensation as set forth in the Agreement or change order(s) and supplemental task
authorization(s) thereunder.

2) PAYMENT SCHEDULE

The City shall pay the Consultant in accordance with the Local Government Prompt Payment
Act, Section 218.70, Florida Statutes, upon receipt of the Consultant’s invoice and written
approval by same by the City indicating that the services have been provided in conformity
with the Agreement. The City shall issue payment to the Consultant within thirty (30) calendar
days after receipt of an invoice statement from the Consultant in an acceptable form and
containing the requested breakdown and detailed description and documentation of charges.
Should the City object or take exception to the amount of any Consultant’s invoice statement,
the City shall notify the Consultant of such objection or exception within the thirty (30) calendar
day payment period set forth hereinbefore. If such objection or exception remains unresolved
at the end of said thirty (30) calendar day period, the City shall withhold the disputed amount
and make payment to the Consultant of the amount not in dispute. Payment of any disputed
amount, or adjustments thereto, shall be made within thirty (30) calendar days of the date
such disputed amount is resolved by mutual agreement of the parties to this Agreement.

4.03 PAYMENT WHEN SERVICES ARE TERMINATED AT THE CONVENIENCE OF THE CITY
In the event of termination of this Agreement at the convenience of the City, not at the fault of the
Consultant, the City shall compensate the Consultant only for the services performed prior to the
effective date of termination, reimbursable expenses then due and reasonable expenses incurred
by the Consultant in affecting the termination of services and work and incurred by the submittal to
the City of project drawings, plans, data, and other project documents.

ARTICLE 5.00-TIME AND SCHEDULE OF PERFORMANCE

5.01 NOTICE-TO-PROCEED
Following the execution of this Agreement by both parties, and after the Consuitant has complied
with insurance and E-Verify requirements, the Consultant shall commence work promptly and shatl
carry on all such services and work as may be required in a timely and diligent manner to
completion. Date of the last signatory will be the Notice-to-Proceed date.

5.02 FAILURE TO PERFORM IN A TIMELY MANNER
Should the Consultant fail to commence, provide, perform and/or complete any of the services and
work required pursuant to this Agreement in a timely and diligent manner, the City may consider
such failure as justifiable cause to terminate this Agreement.

ARTICLE 6.00-ASSIGNMENT, TRANSFER AND SUBCONTRACTS

The Consultant shall not assign or transfer any of its rights, benefits or obligations hereunder, except for
transfers that result from: (1) the merger or consolidation of Consultant with a third party: or (2) the
disestablishment of the Consultant’s professional practice and the establishment of a successor Consultant,
or consulting organization. Nor shall the Consultant subcontract any of its service obligations hereunder to
third parties, except as otherwise authorized in this Agreement thereto, without prior written approval of the
City. The Consultant shall have the right, subject to the City's prior written approval, to employ other
persons and/or firms to serve as sub-consultants and/or subcontractors to Consultant in connection with
Consultant providing and performing services and work pursuant to the requirements of this Agreement.
The City shall have the right and be entitled to withhold such approval. Such approval shall not be
unreasonably withheld.

In providing and performing the services and work required pursuant to this Agreement, Consultant intends
to engage the assistance of the sub-consultant(s) and/or subcontractor(s) set forth in Consultant's
Associated Sub-Consultants and Subcontractors, which is attached hereto and made a part of this
Agreement.



ARTICLE 7.00-APPLICABLE LAW
Unless otherwise specified, this Agreement shall be governed by the laws, rules, regulations of the State
of Florida, or the laws, rules, and regulations of the United States when providing services funded by the

United States Government.

ARTICLE 8.00- COVENANTS AGAINST DISCRIMINATION FOR PROJECTS WITH FUNDS
APPROPRIATED FROM BONITA SPRINGS GENERAL REVENUES

The Consultant for itself, its successors in interest, and assigns as part of the consideration thereof, does
hereby covenant and agree that in the furnishing of services to City hereunder, no person on the grounds
of race, color, national origin, handicap, or sex shall be excluded from participation in, denied the benefits
of, or otherwise be subjected to discrimination. The Consultant shall comply with the state laws in the hiring
of sub-consultants.

ARTICLE 9.00-INSURANCE

For the Insurance Section and Exhibit, Consultant will be referred to as “Vendor”. The Vendor shall at its
own expense, carry and maintain insurance coverage from responsible companies duly authorized to do
business in the State of Florida as set forth in Insurance and Bonding Requirements of this solicitation.

The Vendor shall procure and maintain property insurance (Builder's Risk, Installation Floaters etc.) upon
the entire project, if required, to the full insurable value of the scope of work. The City and the Vendor waive
against each other and the City’'s separate Vendors, Contractors, Design Consuitants, Subcontractors,
agents and employees of each and all of them, all damages covered by property insurance provided herein,
except such rights as they may have to the proceeds of such insurance. The Vendor and City shali, where
appropriate, require similar waivers of subrogation from the City’s separate Vendors, Design Consultants
and Subcontractors and shall require each of them to include similar waivers in their contracts. All
deductibles for property insurance procured by the Vendor shall be the responsibility of the Vendor.

Certificates issued as a result of the award of this solicitation must identify: “For any and all work performed
on behalf of the City of Bonita Springs.”

The General Liability Policy provided by Vendor to meet the requirements of this solicitation shall name the
City of Bonita Springs, Florida, as an additional insured including completed operations (and products if
applicable). The policy shall be endorsed to be primary to any similar coverage carried by the City.

The Certificate Holder shall be named as: City of Bonita Springs. The Certificates of Insurance must state
the Contract Number, or Project Number, or specific project description, or must read: “For any and all
work performed on behalf of the City of Bonita Springs.”

The amounts and types of insurance coverage shall conform to the minimum requirements set forth in
Insurance and Bonding Requirements with the use of Insurance Services Office (ISO) forms and
endorsements or their equivalents. If Vendor has any self-insured retentions or deductibles under any of
the below listed minimum required coverage, Vendor must identify on the Certificate of Insurance the nature
and amount of such self-insured retentions or deductibles and provide satisfactory evidence of financial
responsibility for such obligations. All self-insured retentions or deductibles will be Vendor's sole
responsibility.

Coverage(s) shall be maintained without interruption from the date of commencement of the work until at
least thirty (30) days beyond the date of completion or warranty period, whichever is greater, or otherwise
as specified in this solicitation if longer.

The Vendor and/or its insurance carrier shall provide thirty (30) days written notice to the City of policy
cancellation or non-renewal on the part of the insurance carrier or the Vendor except for non-payment which
shall be ten (10) days. The Vendor shall also notify the City, in a like manner, within twenty-four (24) hours
after receipt, of any notices of expiration, cancellation, non-renewal or material change in coverage or limits
received by Vendor from its insurer and nothing contained herein shall relieve Vendor of this requirement
to provide notice.



Should at any time the Vendor not maintain the insurance coverage(s) required herein, the City may
terminate the Agreement or at its sole discretion shall be authorized to purchase such coverage(s) and
charge the Vendor for such coverage(s) purchased. If Vendor fails to reimburse the City for such costs
within thirty (30) days after demand, the City has the right to offset these costs from any amount due Vendor
under this Agreement or any other agreement between the City and Vendor. The City shall be under no
obligation to purchase such insurance, nor shall it be responsible for the coverage(s) purchased or the
insurance company or companies used. The decision of the City to purchase such insurance coverage(s)
shall in no way be construed to be a waiver of any of its rights under the Contract Documents.

If the initial or any subsequently issued Certificate of Insurance expires prior to the completion of the scope
of work, the Vendor shall furnish to the City renewal or replacement Certificate(s) of Insurance not later
than ten (10) calendar days after the expiration date on the certificate. Failure of the Vendor to provide the
City with such renewal certificate(s) shall be considered justification for the City to terminate any and all
contracts.

ARTICLE 10.00-DUTIES AND OBLIGATIONS IMPOSED ON THE CONSULTANT

The duties and obligations imposed upon the Consultant by this Agreement and the rights and remedies
available hereunder shall be in addition to, and not a limitation of, any otherwise imposed or available by
law or statute.

ARTICLE 11.00-MAINTENANCE OF RECORDS

The Consultant will keep and maintain adequate records and supporting documentation applicable to all of
the services, work, information, expense, costs, invoices and materials provided and performed pursuant
to the requirements of this Agreement. Said records and documentation will be retained by the Consultant
for a minimum of five (5) years from the date of termination of this Agreement.

The City and its authorized agents shall, with reasonable prior notice, have the right to audit, inspect and
copy all such records and documentation as often as the City deems necessary during the period of this
Agreement, and during the period five (5) years thereafter, provided, however, such activity shall be
conducted only during normal business hours and at the expense of the City, and provided further that to
the extent provided by law the City shall retain all such records confidential.

11.01 COMPLIANCE WITH PUBLIC RECORDS LAW
The Consultant must comply with Florida public records laws, specifically to:
a. Keep and maintain public records required by the City to perform the service.

b.  Upon request from the City’s custodian of public records, provide the City with a copy of the
requested records or allow the records to be inspected or copied within a reasonable time at a
cost that does not exceed the cost provided in Florida Statutes §119 or as otherwise provided by
law.

c. Ensure that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law for the duration of the
contract term and following completion of the Contract if the Consultant does not transfer the
records to the City.

d.  Upon completion of the Contract, transfer, at no cost, to the City of Bonita Springs all public records
in possession of the Consultant or keep and maintain public records required by the City to perform
the service. If the Consultant transfers all public records to the City upon completion of the
Contract, the Consultant shall destroy any duplicate public records that are exempt or confidential
and exempt from public records disclosure requirements. If the Consultant keeps and maintains
public records upon completion of the Contract, the Consultant shall meet all applicable
requirements for retaining public records. All records stored electronically must be provided to the
City, upon request from the City’s custodian of public records, in a format that is compatible with



the information technology systems of the City.

e. The City will consider it a breach of contract should the Consultant fail to comply with any public
records request.

f. A Consultant who fails to provide the public records to the City within a reasonable time may be
subject to penalties under Florida Statutes §119.10.

g IF THE CONSULTANT HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
DESGIN-BUILDER’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF
PUBLIC RECORDS (CITY CLERK) AT: 239-949-6262, CITY OF
BONITA SPRINGS, 9101 BONITA BEACH ROAD, BONITA

SPRINGS, FL 34135, clerk@cityofbonitasprings.orq.

h. If the Consultant is not providing the requested public records, the burden of proof is on the
Consultant to show why they did not comply with the request.

ARTICLE 12.00-HEADINGS

The headings of the articles, sections, exhibits, attachments, phases or tasks as contained in this
Agreement are for the purpose of convenience only and shall not be deemed to expand, limit or change the
provisions contained in such articles, sections, exhibits, attachments, phases or tasks.

ARTICLE 13.00-ENTIRE AGREEMENT

This Agreement, including referenced exhibits and attachments hereto, constitutes the entire agreement
between the parties hereto and shall supersede, replace and nullify any and all prior agreements or
understandings, written or oral, relating to the matters set forth herein, and any such prior agreements or
understandings shall have no force or affect whatever on this Agreement.

ARTICLE 14.00-NOTICES AND ADDRESS OF RECORD

14.01 NOTICES BY CONSULTANT TO CITY
All notices required and/or made pursuant to this Agreement to be given by the Consultant to the
City shall be in writing and shall be given by the United States Postal Service Department first class
mail service postage prepaid, addressed to the following City address of record and sent to the
attention of the City’s Project Manager if waived by City:

Nicole Perino, Parks Director Copy: City Attorney

City of Bonita Springs City of Bonita Springs
9101 Bonita Beach Road 9101 Bonita Beach Road
Bonita Springs, FL 34135 Bonita Springs, FL 34135

14.02 NOTICES BY CITY TO CONSULTANT
All notices required and/or made pursuant to this Agreement to be given by the City to the
Consultant shall be made in writing and shall be given by the United States Postal Service
Department first class mail service, postage prepaid, addressed to the following Consultant’s
address of record if waived by Consultant:


mailto:clerk@cityofbonitasprings.org

Berry, Dunn, McNeil & Parker, LLC
2211 Congress Street

Portland, ME 04102

Telephone Number: 207-541-2200
Fax Number: 207-774-2375
ATTENTION: Charles Snow

14.03 CHANGE OF ADDRESS OF RECORD
Either party may change its address of record by written notice to the other party per above
contacts.

ARTICLE 15.00-TERM

It is anticipated that a contract will be awarded for an agreed upon term of time (5 years) to complete the
project and to begin upon approval and execution by the City; with the opportunity to extend the contract
for additional time (2-1 year extensions) as may be deemed necessary and when in the best interest of the
City. The decision to extend the Contract shall be at the discretion of the City.

ARTICLE 16.00-TERMINATION
This Agreement may be terminated by the City at its convenience, or due to the fault of the Consultant, by

the City giving thirty (30) calendar days written notice to the Consultant.

16.01 TERMINATION FOR CAUSE AND/OR CONVENIENCE

The City, by written notice to the Consultant, may terminate this Agreement with or without cause,
in whole or in part, when the City determines in its sole discretion that it is in the City's best interest
to do so. In the event of termination, the Consuitant wil! not incur any new obligations for the
terminated portion of the Agreement after the Consultant has received notification of termination.

If the Agreement is terminated before performance is completed, the Consultant shall be paid only
for that work satisfactorily performed for which costs can be substantiated. Such payment,
however, may not exceed an amount that is the same percentage of the Agreement price as the
amount of work satisfactorily completed is a percentage of the total work called for by this
Agreement. All work in progress shall become the property of the City and shall be turned over
promptly by the Consultant.

ARTICLE 17.00-MODIFICATIONS

Modifications to covenants, terms and provisions of this Agreement shall only be valid when issued in
writing as a properly executed change order(s) or supplemental task authorization(s). In the event of any
conflicts between the requirements, provisions, and/or terms of this Agreement and any written change
order(s), and/or supplemental task authorizations, the latest executed change order(s), and/or
supplemental task authorization(s) shall take precedence.

ARTICLE 18.00-ACCEPTANCE
Acceptance of this Agreement shall be indicated by the signature of the duly authorized representative of
the hereinabove named parties in the space provided hereinafter and being attested and witnessed as

indicated.

ARTICLE 19.00-CONTRACT PROVISIONS
All contracts shall contain the following provisions as applicable.

19.01 EQUAL EMPLOYMENT OPPORTUNITY:
During the performance of this Contract, the Consultant agrees as follows:

(1) The Consultant will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, sexual orientation, gender identity or national origin. The Consultant will
take affirmative action to ensure that applicants are employed, and that employees are treated



(3)

()

(©)

(7)

(8

19.02

during employment, without regard to their race, color, religion, sex, sexual orientation, gender
identity or national origin. Such action shall include, but not be limited to the following:
Employment, upgrading, demotion, or transfer, recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The consultant agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the contracting officer setting forth the
provisions of this nondiscrimination clause.

The Consultant will, in all solicitations or advertisements for employees placed by or on behalf of
the Consultant, state that all qualified applicants will receive consideration for employment without
regard to race, color, religion, sex, sexual orientation, gender identity or national origin.

The Consultant will not discharge or in any other manner discriminate against any employee or
applicant for employment because such employee or applicant has inquired about, discussed, or
disclosed the compensation of the employee or applicant or another employee or applicant. This
provision shall not apply to instances in which an employee who has access to the compensation
information of other employees or applicants as a part of such employee’s essential job functions
discloses the compensation of such other employees or applicants to individuals who do not
otherwise have access to such information, unless such disclosure is in response to a formal
complaint or charge, in furtherance of an investigation, proceeding, hearing, or action, including an
investigation conducted by the employer, or is consistent with the Consultant's legal duty to furnish
information.

The Consultant will send to each labor union or representative of workers with which it has a
collective bargaining agreement or other contract or understanding, a notice to be provided by the
agency contracting officer, advising the labor union or workers’ representative of the Consultant's
commitments under section 202 of Executive Order 11246 of September 24, 1965, and shall post
copies of the notice in conspicuous places available to employees and applicants for employment.
The Consultant will comply with all provisions of Executive Order 11246 of September 24, 1965,
and of the rules, regulations, and relevant orders of the Secretary of Labor.

The Consultant will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the contracting
agency and the Secretary of Labor for purposes of investigation to ascertain compliance with such
rules, regulations and orders.

in the event of the Consultant’s non-compliance with the nondiscrimination clauses of this Contract
or with any of such rules, regulations, or orders, this Contract may be canceled, terminated or
suspended, in whole or in part, and the Consultant may be declared ineligible for further
Government contracts in accordance with procedures authorized in Executive Order 11246 of
September 24, 1965, and such other sanctions may be imposed an remedies invoked as provided
in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary
of labor or as otherwise provided by law.

The Consultant will include the provisions of paragraphs (1) through (8) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued
pursuant to section 204 of Executive Order 11246 of September 4, 1965, so that such provisions
will be binding upon each subconsultant or vendor. The Consultant will take such action with
respect to any subcontract or purchase order as may be directed by the Secretary of Labor as a
means of enforcing such provisions including sanctions for noncompliance: Provided, however,
that in the event the Consultant becomes involved in, or is threatened with, litigation with a
subconsultant or vendor as a result of such direction, the Consultant my request the United States
to enter into such litigation to protect the interests of the United States.

CONTRACT WORK HOURS & SAFETY STANDARDS (40 U.S.C. 3701-3708):

Where applicable, all contracts awarded by the non-Federal entity in excess of $100,000 that
involve the employment of mechanics or laborers must include a provision for compliance with 40
U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 C.F.R. Part 5).
Under 40 U.S.C. 3702 of the Act, each Contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
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19.04

19.05

19.06

19.07

than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the
work week.

The requirements of 40 U.S.C. 3704 are applicable to construction work and provide that not
laborer or mechanic must be required to work in surroundings or under working conditions that are
unsanitary, hazardous, or dangerous. These requirements do not apply to the purchases of
supplies or materials or articles ordinarily available on the open market, or contracts for
transportation or transmission of intelligence.

CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT:

Consuitant agrees to comply with all applicable standards, orders or regulations issued pursuant
to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as
amended (33 U.S.C. 1251-1387) and will report violations to FEMA and the Regional Office of the
Environmental Protection Agency (EPA).

ENERGY POLICY AND CONSERVATION ACT:

Consultant must follow any mandatory standards and policies relating to energy efficiency which
are contained in the state energy conservation plan issued in compliance with the Energy Policy
and Conservation Act (42 U.S.C. 6201).

SUSPENSION AND DEBARMENT:

This Contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As
such the Consultant is required to verify that none of the Consulitant, its principals (defined at 2
C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R.
§ 180.940) or disqualified (defined at 2 C.F.R. § 180.935).

The Consultant must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C and
must include a requirement to comply with these regulations in any lower tier covered transaction
into which it enters.

This certification is a material representation of fact relied upon by City of Bonita Springs. If it is
later determined that the Consultant did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R.
pt. 3000, subpart C, in addition to remedies available to the City of Bonita Springs, the Federal
Government may pursue available remedies, including but not limited to suspension and/or
debarment.

The Consultant agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C and 2 C.F.R.
pt. 3000, subpart C while this offer is valid and throughout the period of any contract that may arise
from this offer. The bidder or proposer further agrees to include a provision requiring such
compliance in its lower tier covered transactions.

BYRD ANTI-LOBBYING AMENDMENT:

Consultants who apply or bid for an award of $100,000 or more shall file the required certification.
Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to
pay and person or organization for influencing or attempting to influence an officer or employee of
any agency, a member of Congress, officer or employee of Congress, or an employee of a member
of Congress in connection with obtaining any Federal contract, grant, or any other award covered
by 31 U.S.C. § 1352. Each tier shall also disclose any lobbying with nonfederal funds that takes
place in connection with obtaining any Federal award. Such disclosures are forwarded from tier to
tier up to the recipient.

MAINTENANCE OF RECORDS/ACCESS TO RECORDS:

Consultant will keep and maintain adequate records and supporting documentation applicable to
all of the services, work, information, expense, costs, invoices and materials provided and
performed pursuant to the requirements of this agreement. Said records and documentation will be
retained by the Consultant for a minimum of five (5) years from the date of termination of this
agreement, or for such period is required by law.

11
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19.09

19.10

The Consuitant shall provide, when requested, access by the City, the U.S. Department of Housing
and Urban Development, the Comptroller General of the United States, the Chief Financial Officer
of the State of Florida, the Auditor General of the State of Florida, the Florida Office of Program
Policy Analysis and Government Accountability, or any of their duly authorized representatives to
any books, documents, papers, and records of the Consultant which are directly pertinent to this
contract for the purpose of making audit, examination, excerpts, and transcriptions.

Consultant agrees to permit any of the foregoing parties to reproduce by any means whatsoever
or to copy excerpts and transcriptions as reasonably needed.

Consultant agrees to provide the City Manager or his/her authorized representatives’ access to
construction or other work sites pertaining to the work being completed under the contract.

Consultant shall retain all records associated with this solicitation and any agreements that are
created in response to the solicitation for a period of no less than five (5) years after final payments
and all other pending matters are closed.

The City and its authorized agents shall, with reasonable prior notice, have the right to audit, inspect
and copy all such records and documentation as often as the City deems necessary during the
period of this agreement, and during the period as set forth in the paragraphs above; provided,
however, such activities shall be conducted only during normal business hours of the
Consultant/Contractor/Vendor and at the expense of the City.

RECOVERED MATERIALS:

Consultant must comply with section 6002 of the Solid Waste Disposal Act, as amended by the
Resource Conservation and Recovery Act. The requirements of Section 6002 include procuring
only items designated in guidelines of the Environmental Protection Agency (EPA) at 40 C.F.R.
part 247 that contain the highest percentage of recovered materials practicable, consistent with
maintaining a satisfactory level of competition, where the purchase price of the item exceeds
$10,000 or the value of the quantity acquired during the preceding fiscal year exceeded $10,000;
procuring solid waste management services in a manner that maximizes energy and resource
recovery; and establishing an affirmative procurement program for procurement of recovered
materials identified in the EPA guidelines. [78 FR 78608, De. 26, 2013, as amended at 79 FR
75855, De. 19, 2014].

REMEDIES:

in the event the Consuitant fails to satisfactorily perform or has failed to adhere to the terms and
conditions under this Agreement, the City may, upon fifteen (15) calendar days, exercise any one
of more of the following remedies, either concurrently or consecutively:

e Withhold or suspend payment of all or any part of a request for payment.

e Require that the Consultant refund to the City any monies used for ineligible purposes under
the laws, rules and regulations governing the use of these funds.

* Requesting additional information from the Consuitant to determine the reasons for or the
extent of non-compliance or lack of performance;

e Issuing a written warning to advise that more serious measures may be taken if the situation is
not corrected,;

» Advising the Consultant to suspend, discontinue or refrain from incurring costs for any activities
in question; or

¢ Requiring the Consultant to reimburse the City for the amount for reasonable costs incurred for
any items determined to be ineligible.

HUD REIMBURSEMENT

Work completed under this Agreement may be reimbursed by HUD. The Vendor agrees to abide
by and comply with all Federal terms, conditions, provisions, certifications, affidavits, or otherwise
as applicable and stated within this solicitation package. Vendors are required to comply in

12
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19.13

accordance with Federal Grant Requirements, 2 CFR part 200, terms, conditions, and
specifications.

FEDERAL FUNDING

When property or services are procured using funds derived from a Federal grant or Agreement
whether direct to the City or “pass-through” from another entity, the City is required to and will follow
the Federal procurement standards in the “Uniform Administrative Requirements, Cost Principles,
and Audit Requirements for Federal Awards”, 2 CFR. Part 200, Sections 200.318 through 200.327,
and 2 CFR 200.329.

Consultant, further referred to as the Consultant within this section, shall work with the City under
this Agreement to assure that it will comply with the following statutes and regulations to the extent
applicable:

(1) 2 CFR, Part 200 - Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards; Appendix Il.

(2) 24 CFR Part 570 — Community Development Block Grants as amended by the CDBG-DR
Consolidated Waivers and applicable Alternative Requirements Notices.

(3) The Robert T. Stafford Disaster Relief and Emergency Assistance Act, Public Law 93-288, as
amended, 42 U.S.C. 5121 et seq., and Related Authorities.

(4) The Consultant shall comply with all applicable local, state and federal laws, including American
with Disabilities Act of 1990, as amended; the Florida Civil Rights Act, as amended, Chapter 760,
Florida Statutes; Title VII of the Civil Rights Act of 1964, as amended; (P.L. 101-336, 42 U.S.C.
12101 et seq.) and laws which prohibit discrimination by public and private entities in employment,
public accommodations, transportation, state and local government services and
telecommunications.

Contract Cost and Price: The City shall perform a cost or price analysis in connection with every
procurement subject to Federal procurement guidelines, which shall include an independent
estimate of cost prior to issuing bids or proposals. For proposals where price is not considered in
the award, profit shall be negotiated as a separate element of the price. In determining whether
profit is fair and reasonable, the City shall consider the complexity of work, the risk to be borne by
the contractor, the contractor's investment, the amount of subcontracting necessary, the quality of
the contractor's record and past performance, and industry profit rates for the surrounding
geographical area. “Cost Plus Percentage” methods for determining profit may not be used.

DOMESTIC PREFERENCE for PROCUREMENT (2 CFR §200.322)

As appropriate and to the greatest extent consistent with law, state and non-state entities should,
to the greatest extent practicable under its GRANT AGENCY award, provide a preference for the
purchase of goods, products or materials produced in the United States (including but not limited
to iron, aluminum, steel, cement and other manufactured products). The requirements of this
section must be included in all subawards including all contracts and purchase orders for work or
products under this award. 2 CFR §200.322 also provides specific definitions for “Produced in the
United States” and “manufactured products” that states should review.

Pursuing any of the above remedies will not keep the City from pursuing any other rights or
remedies that may be otherwise available under law or inequity. If the City waives any right or
remedy in this Agreement or fails to insist on strict performance by the Consultant, it will not affect,
extend or waive any other right or remedy of the City, or affect the later exercise of the same right
or remedy by the City for any other default by the Consultant.

BUSINESS RELATIONSHIP DISCLOSURE REQUIREMENT (If applicable)

Florida Statutes 112.313(2) and 112.313(7) prohibit certain business relationships on the part of
public officers and employees, their spouses, and their children. It is the responsibility of the
Consultant to disclose this relationship and failure to do so may result in being declared non-
responsive.
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19.16

Under the provisions of Florida Statutes 112.317, a failure to make any required disclosures
constitutes grounds for, and may be punished by, one or more of the following: impeachment,
removal or suspension from office or employment, demotion, reduction in salary, reprimand, or a
civil penalty not to exceed $10,000.00.

BACKGROUND SCREENING COMPLIANCE

As applicable, the Consultant is responsible for ensuring that any required background screening
is conducted in accordance with Florida Statutes 435. Florida Statutes 435 governs required
background screenings for any employees, contractors, subcontractors, or agents of the
Consultant who will have contact with any vulnerable person, as defined in the statute, or who
otherwise are required to undergo a Level 1 or Level 2 background screening in accordance with
Florida Law. Such requirements shall flow down to sub-contractors of the prime Consultant and
Consultant shall ensure compliance with Chapter 435 of such parties.

MONITORING AND REPORTING PROGRAM PERFORMANCE

The City is responsible for the oversight of the federal funding ensuring compliance with all
requirements and meeting performance expectations. The City may request information from the
Consultant to provide quarterly reports to Lee County as the funder. The City reserves the right to
request the Consultant disclose and certify and requested activities in accordance with reporting
requirements noted within the Agreement. Any reporting obligations or requirements shall comply
with 2 CFR 200.329 (Notice of the awarding agency requirements and regulation pertaining to
reporting).
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This Contract may be executed in any number of counterparts, each of which, when so executed and
delivered, shall be an original; but such counterparts shall together constitute but one and the same
Agreement, and, in making proof of this Contract, it shall not be necessary to produce or account for more
than one such counterpart.

IN WITNESS WHEREOF, the parties hereto, by their duly authorized representatives, have executed this
Agreement effective the day and year first written above.

ATTEST: CITY OF BONITA SPRINGS:
CITY CLERK AUTHORIZED SIGNATURE
DATE DATE
APPROVED AS TO FORM:
CITY ATTORNEY
DATE
ATTEST: CcO LTANT:
Koo _ i ekt 2/\

Witness AUTHORIZED SIGNATURE

' Principal, Chief Operating Officer

TITLE

2.906.35

DATE

CORPORATE SEAL
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EXHIBIT A
Scope of Professional Services
Park Master Plan Study
Date: February 18, 2025

Basic Services

Section 1 General Scope Statement

The Consultant shall provide and perform the following professional services, which shall constitute the
general scope of the basic services under the covenants, terms, and provisions of this Professional
Services Agreement.

Section 2 Tasks
Pursuant to the general scope of the basic services stated herein above, the Consuitant shall perform all
services and/or work necessary to complete the following task(s) and/or provide the following item(s) which
are enumerated to correspond to the task(s) and/or items set forth in Compensation and Method of
E?\)g::n;': Discovery
1.1 Initial Project Planning Meeting
1.2 Develop Kickoff Packet - Workplan - Schedule
1.3 Kickoff Meeting (on site) and tour
1.4  Data Review
1.5 Demographics Snapshot
1.6 Project Check-In Meetings (for length of project)
1.7 Monthly Progress Reports
Project Management Phase 1
Phase 2: Engagement
21 Conduct Internal Leader and Staff Activities - 8 discovery sessions
22 Create Community Engagement Strategy
23 Develop a Project Website and Engagement Portal (Social PinPoint)
2.4 Host Public Input Sessions (minimum of 5)
2.5 Facilitate On-Site Pop Ups and Observations
2.6  Conduct a Statistically Valid Survey

27 Prepare an Engagement Feedback Summary

Project Management Phase 2
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Phase 3: Analysis
3.1 Conduct Facility Inventory and Resource Mapping
3.2 Evaluate Level of Service to Determine Potential Future Locations
3.3 Inventory and Analyze Programs
3.4 Conduct a Sensory Review and Inclusive Facilities Assessment
3.5 Gather Mobility Data and User Geo-Analysis
3.6 Prepare an Operations and Maintenance Assessment
3.7 Identify and Assess Similar Providers
3.8 Conduct Benchmarking and National Comparisons
3.9  Analyze Relevant Trends
3.1 Analyze Financial and Funding Resources
Project Management Phase 3
Phase 4: Visioning
4.1 Facilitate Key Findings Presentation
4.2 Develop Recommendations
4.3 Conduct Visioning Workshops
4.4 Prepare a Capital Improvement Plan (CIP)
Project Management Phase 4
Phase §: Final Plan
5.1 Prepare Draft Parks and Recreation Master Plan
5.2 Develop Implementation Dashboard
53 Deliver a Final Presentation
54 Finalize the Plan
5.5 Facilitate Implementation Workshop

Project Management Phase 5
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EXHIBIT B

Compensation and Method of Payment
Park Master Plan Study

Date: February 18, 2025

Section 1 Basic Services/Task(s)

The City shall compensate the Consultant for providing and performing the task(s) set forth and enumerated
in the Scope of Professional Services, as follows:

NOTE: A lump sum (LS) or not-to-exceed (NTE) amount of compensation to be paid the Consultant should
be established and set forth below for each task or sub-task described and authorized in the Scope of
Professional Services. Tasks to be paid on a work-in-progress payment basis should be identified (WIPP).

Indicate If Applicable
Task _ Amount of Basis of Indicate
Task Title .
Number Compensation Compensation (WIPP)
LS or NTE
Phase 1: Discovery $53,100 NTE
1.1 Initial Project Planning Meeting $4.356
Develop Kickoff Packet -
1.2 Workplan - Schedule $2,627
1.3 Kickoff Meeting (on site) and tour $11,271
1.4 Data Review $2,814
1.5 Demographics Snapshot $2,933
Project Check-In Meetings (for
1.6 length of project) $15,751
1.7 Monthly Progress Reports $10,352
Project Management Phase 1 $2,996
Phase 2: Engagement $110,611 NTE
Conduct Internal Leader and Staff
2.1 Activities - 8 discovery sessions $12,822
Create Community Engagement
2.2 Strategy $3,345
Develop a Project Website and
Engagement Portal (Social
2.3 PinPoint) $6,374
Host Public Input Sessions
2.4 (minimum of 5) $39,384
Facilitate On-Site Pop Ups and
2.5 i Observations $12,506




Conduct a Statistically Valid
26 Survey $22,754 -
Prepare an Engagement
27 Feedback Summary $10,430
Project Management Phase 2 $2,996
Phase 3: Analysis $162,504 NTE
Conduct Facility Inventory and
3.1 Resource Mapping $61,248
Evaluate Level of Service to
Determine Potential Future
3.2 Locations $23,683
3.3 Inventory and Analyze Programs $11,501
Conduct a Sensory Review and
34 Inclusive Facilities Assessment $14,389
Gather Mobility Data and User
3.5 Geo-Analysis $6.891
Prepare an Operations and
3.6 Maintenance Assessment $22,001
Identify and Assess Similar
3.7 Providers $5,113
Conduct Benchmarking and
3.8 National Comparisons $5,542 B
3.9 Analyze Relevant Trends $3,052
Analyze Financial and Funding
3.1 Resources $5,398
Project Management Phase 3 $3,596
Phase 4: Visioning $61,313 NTE
Facilitate Key Findings
4.1 Presentation $9,602
4.2 Develop Recommendations $7,599
4.3 Conduct Visioning Workshops $9,282
Prepare a Capital Improvement
4.4 Plan (CIP) $31,834
Project Management Phase 4 $2,996 -
Phase 5: Final Plan $60,159 NTE
Prepare Draft Parks and
5.1 Recreation Master Plan $22,245




Develop Implementation

5.2 Dashboard $7.259
5.3 Deliver a Final Presentation $10.234
54 Finalize the Plan $7,671
Facilitate Implementation
5.5 Workshop $9.754
Project Management Phase 5 $2,996
Total $447,687 _NTE
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Compensation and Method of Payment — Page 2
Park Master Plan Study
Consultant’s Personnel Hourly Rate Schedule*

Date: February 18, 2025

Should it be mutually agreed to base compensation for additional services on an hourly rate charge basis
for each involved professional and technical employee’s wage rate classification, the applicable hourly rates
to be charged are as set forth and contained below.

CONSULTANT OR SUB-CONSULTANT NAME: Berry, Dunn, McNeil & Parker, LLC (BerryDunn)

(A separate page should be included for each sub-consultant.)

(1) 2) (3)

Current Direct** Hourly Rate

Project Position or Classification Payroll Average To Be Charged
(Function to be Performed) Hourly Rate

N/A 0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

B B A & B | B | B | e | v | e v e e

0.00

*NOTE: A separate personnel hourly rate schedule should also be attached for each sub-consuitant
listed in Consultant's Associated Sub-Consultant(s) and Subcontractor(s).
**NOTE: Direct Payroll Hourly Rate means the actual gross hourly wage paid.
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EXHIBIT C

Time and Schedule of Performance
Park Master Plan Study

Date: February 18, 2025

This Exhibit establishes times of completion for the various phases and tasks required to provide and
perform the services and work set forth in the Scope of Professional Services. The Times and Schedule
of Performance set forth hereinafter is established pursuant to Time and Schedule of Performance.

Note: Some phases may overlap, and specific dates will depend on notice to proceed, dates of engagement
events and/or council meetings, timeliness of approval of documents from the City, and other unforeseen

circumstances.

Cumulative
Number
Number of
of Calendar Days
Calendar Days
Task Number Task Title for Completion
For Completion
From Date of
of Each Phase
Notice to
and/or Task Proceed
Phase 1: Discovery Mamh?_'z‘?rﬁl 2025 31 Days
1.1 Initial Project Planning Meeting
Develop Kickoff Packet - Workplan -
1.2 Schedule
1.3 Kickoff Meeting (on site) and tour
1.4 Data Review
1.5 Demographics Snapshot
Project Check-In Meetings (for length of
1.6 project)
1.7 Monthly Progress Reports
Project Management Phase 1 -
150 Days 176 Days
April 7 — September 3,
Phase 2: Engagement 2025
Conduct Internal Leader and Staff
2.1 Activities - 8 discovery sessions
2.2 Create Community Engagement Strategy

Develop a Project Website and
2.3 Engagement Portal (Social PinPoint)
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Host Public Input Sessions (minimum of

2.4 5)
Facilitate On-Site Pop Ups and
2.5 Observations
2.6 Conduct a Statistically Valid Survey
Prepare an Engagement Feedback
2.7 Summary -

Project Management Phase 2

185 Days 240 Days
April 30 - October 31,
Phase 3: Analysis 2025
Conduct Facility Inventory and Resource
3.1 Mapping
Evaluate Level of Service to Determine
3.2 Potential Future Locations
3.3 Inventory and Analyze Programs
Conduct a Sensory Review and Inclusive
34 Facilities Assessment
Gather Mobility Data and User Geo-
3.5 Analysis
Prepare an Operations and Maintenance
3.6 Assessment
3.7 Identify and Assess Similar Providers
Conduct Benchmarking and National
3.8 Comparisons
3.9 Analyze Relevant Trends
Analyze Financial and Funding
3.1 Resources B
_Project Management Phase 3
108 Days 321 Days

Phase 4. Visioning

October 6, 2025 -
January 21, 2026

4.1 Facilitate Key Findings Presentation

4.2 Develop Recommendations

43 Conduct Visioning Workshops
Prepare a Capital Improvement Plan

4.4 (CIP)

Project Management Phase 4
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Phase 5: Final Plan

89 Days
December 30, 2025 —
March 31, 2026

416 Days

Prepare Draft Parks and Recreation

5.1 Master Plan -

5.2 Develop Implementation Dashboard B
5.3 Deliver a Final Presentation

54 Finalize the Plan

5.5 Facilitate Implementation Workshop

Project Management Phase 5
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EXHIBIT D

Consultant’'s Associated Sub-Consultant(s) and Subcontractor(s)

Date: February 18, 2025

Consultant has identified the following sub-consultant(s) and/or subcontractor(s) which may be engaged to

Park Master Plan Study

assist the Consultant in providing and performing services and work on this project:

(If none, enter the word “none” in the space below.)

Service and/or

Sub-Consultant
Services are Exempted from

CIP Development and Costing
for park acquisition and related
assets.

305
Bonita Springs FL 34135

Work to be Prime Consultant’s
Provided or Name and Address of Insurance Coverage
Performed Individual or Firm (Yes or No)

Conduct a statistically valid ETC Institute

parks and recreation needs 725 W. Frontier Lane, Olathe, Yes

assessment survey. Kansas 66061

Assessment and associated International Board of

recommendations to address Credentialing and Continuing

inclusivity and certain Education Standards (IBCCES) Yes

accessibility barriers across the | 4651 Salisbury Rd Ste 260,

park system. Jacksonville, FL 32256

Open Space, Parks, Preserves,

and Trails Review. Review City | Ry

Boundaries for Future Parks. 28100 Bonita Grande Dr Ste VR
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EXHIBIT E

Project Guidelines and Criteria
Park Master Plan Study

Date: February 18, 2025

The City has established the following guidelines, criteria, goals, objectives, constraints, schedule, budget
and/or requirements which shall serve as a guide to the Consultant in performing the professional services
and work to be provided pursuant to this Agreement:

(If none, enter the word "none" in the space below)

Iltem No. 1
None
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EXHIBIT F

Truth in Negotiation Certificate
Park Master Plan Study

Date: February 18, 2025

This Certificate is executed and given by the undersigned as a condition precedent to entering into a
Professional Services Agreement with the City Council of the City of Bonita Springs for the project known
as the Park Master Plan Study.

Before me, the undersigned authority personally appeared, who having personal knowledge as to the facts
and statements contained herein after being duly sworn, deposes and states under oath that:

1. This Certificate shall be attached to and constitute an integral part of the above said Professional
Services Agreement as provided in Truth-In-Negotiations Certificate.

2. The undersigned hereby certifies that the wage rates and other factual unit costs supporting the
compensation on which this Professional Services Agreement is established are accurate, complete,
and current on the date set forth here-in-above.

3. The truth of statements made herein may be relied upon by the City and the undersigned is fully
advised of the legal effect and obligations imposed upon them by the execution of this instrument

under oath.

Executed on behalf of the Party to the Professional Services Agreement referred to as the Consultant,
doing business as:

Company Name:  Berry, Dunm, McNeil & Parker, LLC

By: (X ﬁj A

Title: Principal, Chief Operating Officer

STATE OF MAINE
COUNTY OF CUMBERLAND

The foregoing instrument was signed and acknowledged before me this day
of February .2025 , by _Charles Snow
who is personally known to me, or has produced as

identification and who did (did not) take an oath.

Notary Public Seal y %\’

ignature/of Notary Public

Pecky Mordoin

Printed Narfe of Notary Public
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EXHIBIT G

Insurance and Bonding Requirements

All policies shall be Best’s Rated “A-" or better or subject to approval

Insurance / Bond Type

Required Limits

[X] Worker's Compensation

Statutory Limits of Florida Statutes, Chapter 440 and all Federal
Government Statutory Limits and Requirements.

X The policy shall be endorsed to provide a waiver of subrogation
in favor of the City.

NOTE: Any “non-construction industry” company employing more than
3 employees (not including a sole proprietor owner) must have workers’
compensation coverage. ALL “construction industry” (as defined by FL
Rule # 69L-6.021) companies with ANY employees must have
coverage or if no statutory employees, then up to three officers or a sole
proprietor MUST have a current exemption certificate from the Division
of Workers' Compensation on file.

X Employer’s Liability

$1.000.,000 single limit per occurrence (Workers' Compensation Part B)

X Commercial General
Liability (Occurrence Form)
patterned after the current
ISO form

Bodily Injury and Property Damage

[X] $1.000,000 per occurrence, $1,000,000 aggregate (Per Project)

for Bodily Injury Liability and Property Damage Liability. This shall
include Premises and Operations; Independent Contractors; Products
and Completed Operations and Contractual Liability.

X Indemnification

To the fullest extent permitted by Florida law, the Contractor/Vendor/
Consuitant shall be liable and agrees to be liable for and shall indemnify
and hold harmiess the City of Bonita Springs, its officers and employees
from any and all third party liabilities, damages, losses and costs, to
person or property arising out of or caused by any negligent or willful act,
omission, error or default by the Contractor/Vendor/Consuiltant, its
subcontractors, materialmen, or agents of any tier or their employees
arising out of this agreement or its performance. This indemnification
obligation shall not be construed to negate, abridge or reduce any other
rights or remedies which otherwise may be available to an indemnified
party or person described in this paragraph. This section does not pertain
to any incident arising from the negligence or willful misconduct of the
City of Bonita Springs. If there is a claim of, or liability for, a joint negligent
act, error, or omission of the Contractor/Vendor/Consultant and the City
of Bonita Springs, the indemnification and hold harmless obligation of
this provision shall be apportioned on a comparative fault basis.

X Automobile Liability

X1 $ 1.000.000 Each Occurrence; Bodily Injury & Property Damage
Owned/Non-owned/Hired; Automobile Included

X Other insurance as noted:

] Watercraft $ Per Occurrence

[] United States Longshoreman's and Harbor Worker's Act coverage
shall be maintained where applicable to the completion of the work.
STATUTORY

] Maritime Coverage (Jones Act) shall be maintained where applicable
to the completion of the work.
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$ Per Occurrence

] Property Insurance (Or Builder's Risk) Full insurable value of the
scope of the work

L] Pollution $ Per Occurrence
X Professional Liability $ 1,000,000 per claim and in the aggregate

[JUmbrella Excess $ Per Occurrence

[] Railroad Right of Way [ Railroad Protective Liability Insurance per occurrence limit of not less
than Two Million Dollars ($2,000,000) and aggregate limits of Six
Million Dollars ($6,000,000) to include Seminole Gulf Railway LP and
CSX Transportation, Inc. as a named Insured. Seminole Gulf Railway
also requires your General Liability policy coverage to be $5,000,000.
They require you to include Seminole Gulf Railway LP and CSX
Transportation, Inc. as a named Additional Insured for General Liability
and the policy must include the endorsement CG 2417, Contractual
Liability and must not exclude underground coverage.

For additional information on their insurance requirements and other
requirements such as payment for and scheduling Railroad Inspector /
Flagman, please contact Seminole Gulf Railway LP, 4110 Centerpointe
Dr. Suite 207, Ft. Myers FL 33916, Phone # 239-275-6060 and FAX 239-
275-0581.

(] Bid bond Shall be submitted with proposal response in the form of certified funds,
cashiers’ check or an irrevocable letter of credit, a cash bond posted with
The City Clerk, or proposal bond in a sum equal to 5% of the cost
proposal. All checks shall be made payable to the City of Bonita Springs
on a bank or trust company located in the State of Florida and insured
by the Federal Deposit Insurance Corporation.

[] Performance and If the box is checked for a project less than $200,000, a performance
Payment Bonds bond will be required. For projects in excess of $200,000, bonds shall
be submitted with the executed contract by Proposers receiving award,
and written for 100% of the Contract award amount, the cost borne by
the Proposer receiving an award. The Performance and Payment Bonds
shall be underwritten by a surety authorized to do business in the State
of Florida and otherwise acceptable to Owner; provided, however, the
surety shall be rated as “A-“ or better as to general policy holders rating
and Class V or higher rating as to financial size category and the amount
required shall not exceed 5% of the reported policy holder’s surplus, all
as reported in the most current Best Key Rating Guide, published by A.M.
Best Company, Inc. of 75 Fulton Street, New York, New York 10038.

Per FS §255.05, the Contractor shall provide a certified copy of the
recorded bond to the City.

XI Vendor shall ensure that all subcontractors comply with the same insurance requirements that he is
required to meet. The same Vendor shall provide City with certificates of insurance meeting the required

insurance provisions.

X The City of Bonita Springs must be named as "ADDITIONAL INSURED, INCLUDING PRODUCTS AND
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COMPLETED OPERATIONS” on the Insurance Certificate for Commercial General Liability.

Xl The Certificate Holder shall be named as the City of Bonita Springs. The Certificates of Insurance must
state the Contract Number, or Project Number, or specific Project description, or must read: “For any and all
work performed on behalf of The City of Bonita Springs.”

X Thirty (30) Days Cancellation Notice (Except for Non-Payment of Premium which is ten (10) days)
Provided by the Insurance Carrier and/or the Vendor.
Policy shall be endorsed for Thirty (30) Days' Notice of Cancellation by the Insurance Carrier and a
copy of the endorsement provided to The City of Bonita Springs.
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EXHIBIT H

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion

Vendor Covered Transactions

(1) The prospective vendor certifies, by submission of this Agreement, that neither it nor its principles are
presently debarred, suspended, proposed for disbarment, declared ineligible, or voluntarily excluded
from participation in this transaction by any Federal department or agency.

(2) Where the vendor is unable to certify the above statement, the prospective vendor shall attach an
explanation to this form.

VENDOR:

Berry, Dunn, McNeil & Parker, LLC
Company Name

MDCAWESGZKP4
Umque’Entity ID # (from SAM.gov)

(A

Signature

-85

Date

Charles Snow
Print Name

2211 Congress Street
Street Address

Portland ME

04102
City

State Zip Code

For City of Bonita Springs use only

To access the debarment search: https://www.sam.gov/SAM/ > Search Records tab > Enter DUNS
number > Click Search

Company: O is debarred O is not debarred

Verified by: Date:

Name
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EXHIBIT |

Drug-Free Workplace Certification

The undersigned will provide drug-free workplace by:

1. Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensations, possession, or use of a controlled substance is prohibited in the workplace and
specifying the actions that will be taken against employees for violations of the prohibition;

2. Establishing a drug-free awareness program to inform employees about:

a. The dangers of drug abuse in a workplace;

b. The person’s policy of maintaining a drug-free workplace;

c. Any available drug counseling, rehabilitation, and employee assistance
programs; and

d. The penalties that may be imposed upon employees for drug violation;

3. Making it a requirement that each employee to be engaged in the performance of the
agreement be given a copy of the statement required by item 1;

4. Notifying the employee in the statement required by item 1 that, as a condition of employment
of this agreement, the employee will:

a. Abide by the terms of the statement; and
b. Notify the employer of any criminal drug statute conviction for a violation occurring in the
workplace no later than five days after the conviction;

5. Notifying the City within ten days after receiving notice under item 4b from an employee or
otherwise receiving actual notice of the conviction;

6. Imposing a sanction on, or requiring the satisfactory participation in a drug abuse assistance,
or rehabilitation program by, any employee convicted as required in Section 44-107-50; and

7. Making a good faith effort to continue to maintain a drug-free workplace through
implementation of items 1,2,3,4,5, and 6.

Vendor Signature Date

Charles Snow Berry, Dunn, McNeil & Parker, LLC

Vendor Name Company Name
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EXHIBIT J

Scrutinized Companies & Foreign Countries of Concern Statement

SWORN STATEMENT UNDER SECTION 287.135(5) and SECTION 287.138(2) (a)-(c), FLORIDA
STATUTES: THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER
OFFICER AUTHORIZED TO ADMINISTER OATHS.

1. This sworn statement is submitted for RFP 24-08 Park Master Plan Study

2. This sworn statement is submitted by Berry, Dunn, McNeil & Parker, LLC whose
business [Name of entity submitting sworn statement]
address
is_ 2211 Congress Street Portland, ME 04102 and
(if applicable) its Federal Employer Identification Number (FEIN) is 01-0523282 (If the
entity has no FEIN, include the Social Security Number of the individual signing this sworn
statement:
3. My nameis Charles Snow and my relationship to the

above is [Please print name of individual signing]

Principal, Chief Operating Officer

4. | understand that "awarding body" as defined in section 287.135(1) (a), Florida Statutes, means, for
purposes of state contracts, an agency or the department, and for purposes of local contracts, the
governing body of the local governmental entity.

5. lunderstand that “Boycott of Israel”’ as defined in section 287.135(1) (b), Florida Statutes, has the
same meaning as defined in s. 215.4725.

6. lunderstand that "business operations” as defined in section 287.135(1) (c), Florida Statutes, means,
for purposes specifically related to Cuba or Syria, engaging in commerce in any form in Cuba or
Syria, including, but not limited to, acquiring, developing, maintaining, owning, selling, possessing,
leasing, or operating equipment, facilities, personnel, products, services, personal property, real
property, military equipment, or any other apparatus of business or commerce.

7. lunderstand that “foreign country of concern” as defined in section 287.138(1) (c), Florida Statutes,
means the People’s Republic of China, the Russian Federation, the Islamic Republic of Iran, the
Democratic People’s Republic of Korea, the Republic of Cuba, the Venezuelan regime of Nicolas
Maduro, or the Syrian Arab Republic, including any agency of or any other entity of significant control
of such foreign country of concern.

8. [l understand that “local governmental entity” as defined in section 287.135(1) (d) and section
287.138(1) (d) means a county, municipality, special district, or other political subdivision of the state.

9. Based on information and belief, the statement, which | have marked below, is true in relation to the
entity submitting this sworn statement. [Please indicate which statements apply].

Scrutinized Companies that Boycott Israel List (bid, proposal or contract renewal for any

amount
[ ]The entity submitting this sworn statement is not on the Scrutinized Companies that Boycott

Israel List.
[ ] The entity submitting this sworn statement is on the Scrutinized Companies that Boycott Israel

List.
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[0 Scrutinized Companies with Activities in Sudan List (bid, proposal or contract renewal for $1

Million or more)
[ ]1The entity submitting this sworn statement is not on the Scrutinized Companies with Activities in
Sudan List.
[ 1The entity submitting this sworn statement is on the Scrutinized Companies with Activities in

Sudan List.

[0 Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List (bid, proposal

or contract renewal for $1 Million or more)
[ ]1The entity submitting this sworn statement is not on the Scrutinized Companies with Activities in

the Iran Petroleum Energy Sector List.
[ ]1The entity submitting this sworn statement is on the Scrutinized Companies with Activities in the

Iran Petroleum Energy Sector List.

[] Business Operations in Cuba or Syria (bid, proposal or contract renewal for $1 Million or
more)
[
[

] The entity submitting this sworn statement does not have business operations in Cuba or Syria.
] The entity submitting this sworn statement does have business operations in Cuba or Syria.

X Foreign Country of Concern (bid, proposal or contract renewal for any amount)
[ ]1The entity submitting this sworn statement does not have a “controlling interest” regarding any of
the countries on the Foreign Country of Concern list.

The City will follow Florida Statute §287.135. If the City determines this Vendor has been placed on the
Scrutinized Companies that Boycott Israel List or is engaged in a boycott of Israel after the contract is
executed, the contract may be terminated by the City by written notification. If the City determines this
Vendor is found to have submitted a false certification, placed on the Scrutinized Companies with Activities
in Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List or been
engaged in business operations with Cuba or Syria, the City shall notify the Vendor of its determination by
written notification.

The City will follow Florida Statute §287.138. If the City determines this Vendor has a controlling interest
with a “foreign country of concern” as listed herein after the contract is executed, the contract may be
terminated by the City by written notification.

By the signature(s) below, l/we, the undersigned, as authorized signatory to commit the firm, certify that the
information as provided in this attachment, Scrutinized Companies Statement, is truthful and correct at the

time of submission.

(This section intentionally left blank)
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Charles Snow

AFFIANT Typed Name of AFFIANT
Principal, Chief Operating Officer

Title

sTATE oF MAINE COUNTY oF CUMBERLAND

The foregoing instrument was executed before me this 2{2% day of February
2025

by Charles Snow as

Principal, Chief Operating Officer of

Berry, Dunn, McNeil & Parker, LLC  \yho personally swore or affirmed that he/she is

authorized to

execute this document and thereby bind the Corporation, and who is personally known to me OR

has
produced as |dentl% /%
" NOTARY PUBLIC,
State of Mame EC
(stamp) NOTARY PUBLIC

State of Maine
Expires July 30, 2028
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For City of Bonita Springs use only

To access the lists: http://www.sbafla.com/fsb/ > Funds We Manage tab > FRS Pension Plan - Global
Governance Mandates > Global Governance Mandate Quarterly Reports > most current quarter

Scrutinized Companies that Boycott Israel List:

[ ]entity is NOT on list [ 1entity is on list
Scrutinized Companies with Activities in Sudan List:
[ ]entity is NOT on list [ ]entity is on list
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List:
[ ]entity is NOT on list [ ]entity is on list
Business Operations in Cuba or Syria:
[ ]entity is NOT on list [ ]entity is on list
Verified by:
Date:
Print Name
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EXHIBIT K
AFFIDAVIT OF COMPLIANCE
FLORIDA STATUTES
SECTION 287.138 and 787.06

PROPOSAL NO.: RFQ 24-08 PROJECT NAME: Park Master Plan Study

Before me, the undersigned authority, personally appeared (Name of Affiant)

Charles Snow who, after being duly sworn, deposes and
1. Affiant is the (Title) Principal, Chief Operating Officer of (Business Name)
Berry, Dunn, McNeil & Parker, LLC which  does

business in the State of Florida, hereinafter called the “Vendor.”

Vendor, pursuant to Section 287.138, Florida Statues, certifies that (1) Vendor is not owned by a
government of a foreign country of concern; (2) a government of a foreign country of concern does not
have a “controlling interest” in Vendor, as defined by Section 287.138(1)(a), Florida Statutes; and (3)
Vendor is not organized under the law of nor has its principal place of business in a foreign country of
concern. For the purposes of this affidavit, foreign country of concern means the People’s Republic of
China, the Russian Federation, the Islamic Republic of Iran, the Democratic People’s Republic of
Korea, the Republic of Cuba, the Venezuelan regime of Nicolds Maduro, or the Syrian Arab Republic,
including any agency of or any other entity of significant control of such foreign country of concern, as
defined in Section 287.138(1)(c), Florida Statutes, as amended from time to time.

Vendor, pursuant to Section 787.06, Florida Statues, certifies that Vendor does not use coercion for
labor or services as defined in Section 787.06, Florida Statutes, as amended from time to time.

This Affidavit is executed by the Vendor in accordance with Section 287.138, Florida Statutes, for the
purposes of preventing the County from entering contracts with foreign entities of concern which would

provide Vendor access to an individual's personal identifying information.

This Affidavit is executed by the Vendor in accordance with Section 787.06, Florida Statutes.

(This section intentionally left blank.)
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(Signature)

/N 2

(Date)

STATE oF MAINE
COUNTY oF CUMBERLAND

The foregoing instrument was executed before me this (_@ day of February .
2025 py Charles Snow as Principal, Chief Operating Officer

of Berry, Dunn, McNeil & Parker, LLC , who personally swore or affirmed that he/she is

authorized to execute this document and thereby bind the Corporation, and who is personally

known to me OR has produced as ident%

NOTARY Eu@llc. State of Maine

(stamp)

BECKY MORTON
NOTARY PUBLIC

. State of M
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c. Notify employees that as a condition of employment on a Federal contract or grant, the employee must
a) abide by the terms of the policy statement; and b) notify the employer, within 5 calendar days, if he or
she is convicted of a criminal drug violation in the workplace.

d. Notify the contracting or granting agency within 10 days after receiving notice that a covered employee
has been convicted of a criminal drug violation in the workplace.

e. Impose a penalty on or require satisfactory participation in a drug abuse assistance or rehabilitation
program by any employee who is convicted of a reportable workplace drug conviction.

f. Make an ongoing, good faith effort to maintain a drugfree workplace by meeting the requirements of the
act.

17.SPECIAL CONDITIONS PERTAINING HAZARDS, SAFETY STANDARDS, AND ACCIDENT
PREVENTION

a. Use of Explosives: When the use of explosives is necessary for the prosecution of the work, the
contractor shall observe all local, state, and Federal laws in purchasing and handling explosives. The
contractor shall take all necessary precautions to protect completed work, neighboring property, water lines,
or other underground structures. Where there is danger to structures or property from blasting, the charges
shall be reduced, and the material shall be covered with suitable timber, steel, or rope mats.

b. The contractor shall notify all owners of public utility property of intention to use explosives at least 8
hours before blasting is done close to such property. Any supervision or direction of use of explosives by
the engineer does not in any way reduce the responsibility of the contractor or his Surety for damages that
may be caused by such use.

c. Danger Signals and Safety Devices: The contractor shall make all necessary precautions to guard
against damages to property and injury to persons. The contractor shall put up and maintain in good
condition, sufficient red or warning lights at night, suitable barricades, and other devices necessary to

protect the public.

d. Protection of Lives and Health: The contractor shall exercise proper precautions at all times for the
protection of persons and property and shall be responsible for all damages to persons or property, either
on or off the worksite, which occur as a result of prosecution of the work. The safety provisions of applicable
laws and building and construction codes, in addition to specific

safety and health regulations described by Chapter XIll, Bureau of Labor Standards, Department of Labor,
Part 1518, Safety and Health Regulations for Construction, as outlined in the Federal Register, Volume 36,
No. 75, Saturday, April 17, 1971, Title 29 - LABOR, shall be observed and the contractor shall take, or
cause to be taken,, such additional safety and health measures as the Developer may determine to be
reasonably necessary.

18.PROHIBITION AGAINST PAYMENTS OF BONUS OR COMMISSION

The assistance provided under this Agreement shall not be used in the payment of any bonus or

commission for the purpose of:
a. Obtaining the County's approval of the Application for such assistance; or,

b. Any other approval or concurrence of the County required under this Agreement, Title | of the Housing
and Community Development Act of 1974, or State regulations with respect thereto; provided, however,
that reasonable fees for bona fide technical, consultant, managerial or other such services, other than actual
solicitation, are not hereby prohibited if otherwise eligible as program costs.
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EXHIBIT L
CERTIFICATIONS
CDBG-DR COMPLIANCE PROVISIONS
Planning Services

This Exhibit to the Community Development Block Grant Disaster Recovery ("CDBG-DR”) Program
Subrecipient Agreement contains supplementary compliance conditions for use with procured contracts
and subrecipient agreements that are funded in whole or in part by the U.S. Department of Housing and
Urban Development (“HUD”) under Title | of the Housing and Community Development Act of 1974 (Pub.
L. 93-383) as amended.

This Exhibit shall be included as part of the terms of the agreement for all procured contracts and
subrecipient agreements funded fully or in part by the CDBG-DR Program by Lee County and the selected
contractor or subrecipient.

By signing this Exhibit, the Consultant certifies they understand that all the compliance provisions below
will apply to all projects that are awarded CDBG-DR funds.

1. NATIONAL OBJECTIVES

In accordance with 24 CFR 570.208, Section 104(b)(3) of the Housing and Community Development Act
of 1974, all CDBG-DR funded activities must meet a National Objective. Under Section 101(c) of the
authorizing Act (42 U.S.C. 5301), all CDBG-DR Activities must satisfy one of the named National

Objectives.

1. Benefit to Low-to-Moderate Income Persons (LMI)
2. Urgent Need (UN)
3. Elimination of Slum and Blight (SB)

Planning Exemption

Planning activities are presumed to meet a National Objective. HUD's Federal Register Notice (88 FR
32046) governing the CDBG-DR funds describes planning efforts as addressing the National Objectives
without the limitation of any circumstances. In the CDBG Entitlement Program, these more general planning
activities are presumed to meet a national objective under the requirements at 24 CFR 570.208(d)(4). HUD
notes that almost all effective recoveries in the past have relied on some form of area-wide or
comprehensive planning activity to guide overall redevelopment, independent of the ultimate source of

implementation funds.

Upon completion of approved activity(ies) funded under this Agreement and prior to the funding expiration
date of this Agreement, whichever comes first, the Subrecipient must document that the approved
activity(ies) met the approved National Objective, as necessary.

For Subrecipients with a National Objective requirement, the County shall review the actual National
Objective achievements of the activity. If the Subrecipient does not or cannot satisfactorily document the
National Objective achievement of an approved activity(ies), the activity(ies) may be deemed ineligible, and
repayment of funds may be required of the Subrecipient.

2. DUPLICATION OF BENEFITS

A Duplication of Benefits (DOB) occurs when a person, household, business, or other entity receives
disaster assistance from multiple sources for a cumulative amount that exceeds the total need for a
particular recovery purpose. The amount of the duplication is the amount of assistance provided in excess
of the total need for the same purpose. It is the County’s responsibility to ensure that COBG-DR programs
provide assistance only to the extent that the disaster recovery need has not been fully met by funds that
have already been paid, or will be paid, from another source.
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The Subrecipient or Contractor must report all funds obtained for the same activity from any source from
the date of the disaster until the activity is completed.

The Subrecipient or Contractor agrees to repay the County, immediately upon demand, any assistance
later received for the same purpose as the CDBG-DR funds and that exceeds the total need for the
particular recovery purpose.

3. EQUAL EMPLOYMENT OPPORTUNITY

The obligations undertaken by the Subrecipient or Contractor include, but are not limited to, the obligation
to comply with all Federal laws and regulations described in Subpart K of 24 CFR Part 570 and specifically
with each of the following, among other things, as the same may be amended from time to time:

a. Title VI of the Civil Rights Act of 1964: This act provides that no person shall be exciuded from
participation, denied program benefits, or subject to discrimination based on race, color, and/or national
origin under any program or activity receiving Federal financial assistance.

b. Title VII of the Civil Rights Act of 1968 (The Fair Housing Act): This act prohibits discrimination in
housing on the basis of race, color, religion, sex and/or national origin. This law also requires actions which
affirmatively promote fair housing.

c. Restoration Act of 1987: This act restores the broad scope of coverage and clarifies the application of
the Civil Rights Act of 1964. it also specifies that an institution which receives Federal financial assistance
is prohibited from discriminating on the basis of race, color, national origin, religion, sex, disability or age in
a program or activity which does not directly benefit from such assistance.

d. Section 109 of Title 1 of the Housing and Community Development Act of 1974 [42 U.S.C. 5309]:
This Section of Title 1 provides that no person shall be excluded from participation (including employment),
denied program benefits, or subject to discrimination on the basis of race, color, national origin, or sex
under any program or activity funded in whole or in part under Title 1 of the Act.

e. The Fair Housing Amendment Act of 1988: This act amended the original Fair Housing Act to provide
for the protection of families with children and people with disabilities, strengthen punishment for acts of
housing discrimination, expand the Justice Department jurisdiction to bring suit on behalf of victims in
federal district courts, and create an exemption to the provisions barring discrimination on the basis of
familial status for those housing developments that qualify as housing for persons age 55 or older.

f. The Age Discrimination Act of 1975: This act provides that no person shall be excluded from
participation, denied program benefits, or subject to discrimination on the basis of age under any program
or activity receiving federal funding assistance. Effective January 1987, the age cap of 70 was deleted from
the laws. Federal law preempts any State law currently in effect on the same topic.

g. Section 504 of the Rehabilitation Act of 1973: It is unlawful to discriminate based on disability in
Federally assisted programs. This Section provides that no otherwise qualified individual shall, solely
because of his or her disability, be excluded from participation (including employment), denied program
benefits, or subjected to discrimination under any program or activity receiving federal funding assistance.

h. The Americans with Disabilities Act of 1990 (ADA): This act modifies and expands the Rehabilitation
Act of 1973 to prohibit discrimination against "a qualified individual with a disability" in employment and
public accommodations. The ADA requires that an individual with a physical or mental impairment who is
otherwise qualified to perform the essential functions of a job, with or without reasonable accommodation,
be afforded equal employment opportunity in all phases of employment.

i. Executive Order 11063: This executive order provides that no person shall be discriminated against on
the basis of race, color, religion, sex, or national origin in housing and related facilities provided with Federal
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assistance and lending practices with respect to residential property when such practices are connected
with loans insured or guaranteed by the Federal government.

j- Executive Order 12259: This executive order provides that the administration of all Federal programs
and activities relating to housing and urban development be carried out in a manner to further housing
opportunities throughout the United States.

k. The Equal Employment Opportunity Act: This act empowers the Equal Employment Opportunity
Commission (EEOC) to bring civil action in Federal court against private sector employers after the EEOC
has investigated the charge, found "probable cause" of discrimination, and failed to obtain a conciliation
agreement acceptable to the EEOC. It also brings Federal, state, and local governments under the Civil
Rights Act of 1964.

I. The Uniform Guidelines on Employee Selection Procedures adopted by the Equal Employment
Opportunity Commission in 1978: This manual applies to employee selection procedures in the areas of
hiring, retention, promotion, transfer, demotion, dismissal, and referral. It is designed to assist employers,
labor organizations, employment agencies, licensing, and certification boards in complying with the
reguirements of Federal laws prohibiting discriminatory employment.

m. The Vietnam Era Veterans' Readjustment Act of 1974 (revised Jobs for Veterans Act of 2002):
This act was passed to ensure equal employment opportunity for qualified disabled veterans and veterans
of the Vietnam War. Affirmative action is required in the hiring and promotion of veterans.

n. Executive Order 11246: This executive order applies to all Federally-assisted construction contracts
and subcontracts. It provides that no person shall be discriminated against on the basis of race

4. CERTIFICATION OF NONSEGREGATED FACILITIES
(applicable to contracts and subcontracts over $10,000)

The Consultant and its subcontractor(s) certifies that the entity does not maintain or permit employees to
perform their services at any location where segregated facilities are maintained. The Subrecipient or
Contractor certifies further that it shall not maintain or provide for employees any segregated facilities at
any of its establishments and will not permit employees to perform their services at any location under its
control where segregated facilities are maintained. The Subrecipient or Contractor and its subcontractor(s)
agrees that a breach of this certification is a violation of the equal opportunity clause of this contract.

As used in this certification, the term "segregated facilities" means any waiting rooms, work areas, rest
rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms, and other storage
or dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation and
housing facilities provided for employees which are segregated by explicit directive or are, in fact,
segregated on the basis of race, color, religion, or national origin because of habit, local custom, or any
other reason.

The Subrecipient or Contractor further agrees that (except where it has obtained for specific time periods)
it will obtain identical certification from proposed subcontractors prior to the award of subcontracts
exceeding $10,000 which are not exempt from the provisions of the equal opportunity clause; that it will
retain such certifications in project files; and will provide notice to such proposed subcontractors (except
where proposed subcontractors have submitted identical certifications for specific time periods).

5. ENVIRONMENTAL PROTECTION AND ACTS

a. National Environmental Protection Act (NEPA): All Federally funded activities are subject to the
National Environmental Policy Act of 1969 (NEPA) and its regulations under 40 CFR 1500 — 1508.
Additionally, 24 CFR 58.22 prohibits committing or spending HUD or non-HUD funds on any activity that
could have an adverse environmental impact or limit the choice of reasonable alternatives prior to
completion of an environment review once a project has Federal funding, in full or in part. This prohibition
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on “choice-limiting actions” prohibits physical activity, including acquisition, rehabilitation, and construction,
as well as contracting for or committing to any of these actions, prior to completion of the environmental
review. Awarded activities must have completed an environmental review to demonstrate compliance with

NEPA, as well as 24 CFR 58.

b. Clean Air and Water Acts: (applicable to contracts and subcontracts exceeding $100,000) The
Subrecipient or Contractor and all subcontractors shall comply with the requirements of the Clean Air Act,
as amended, 42 USC 1857 et seq., the Federal Water Poliution Control Act, as amended, 33 USC 1251 et
seq., and the regulations of the Environmental Protection Agency with respect thereto, at 40 CFR Part 15,

as amended.

c. Flood Disaster Protection: The Subrecipient or Contractor shall comply with the requirements of the
Flood Disaster Protection Act of 1973 (42 U.S.C. 4001). The Subrecipient shall assure that for activities
located in an area identified by the Federal Emergency Management Agency (FEMA) as having special
flood hazards, flood insurance under the National Flood Insurance Program is obtained and maintained as
a condition of financial assistance for acquisition or construction purposes (including rehabilitation).

d. Energy Efficiency: The Subrecipient or Contractor shall comply with mandatory standards and policies
relating to energy efficiency under the Energy Policy and Conservation Act (Public Law 94-163).

e. Procurement of Recovered Materials: Per 2 CFR 200.323, a non-Federal entity that is a state agency
or an agency of a political subdivision of a state, and its contractors, must comply with section 6002 of the
Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act. The requirements
of Section 6002 include procuring only items designated in that contain the highest percentage of recovered
materials practicable, consistent with maintaining a satisfactory level of competition, where the purchase
price of the item exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year
exceeded $10,000; procuring solid waste management services in a manner that maximizes energy and
resource recovery; and establishing an affirmative procurement program for procurement of recovered
materials identified in the EPA guidelines.

Lee County CDBG-DR Exhibit H Compliance Provisions guidelines of the Environmental Protection
Agency(EPA)at 40 CFR part 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the item exceeds
$10,000 or the value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring
solid waste management services in a manner that maximizes energy and resource recovery, and
establishing an affirmative procurement program for procurement of recovered materials identified in the
EPA guidelines.

6.CONTRACTING WITH SMALL AND MINORITY FIRMS, WOMEN’S BUSINESS ENTERPRISES, AND
LABOR SURPLUS AREA FIRMS

The Subrecipient or Contractor will take necessary affirmative steps to assure that minority firms, women’s
business enterprises, and labor surplus area firms are used in subcontracting when possible. Steps include:

a. Placing qualified small and minority businesses and women'’s business enterprises on solicitation lists:
b. Assuring that small and minority businesses, and women’s business enterprises are solicited whenever
they are potential sources:

c. Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit
maximum participation by small and minority business, and women’s business enterprises;

d. Establishing delivery schedules, where the requirement permits, which encourage participation by small
and minority business, and women’s business enterprises; and

e. Using the services and assistance of the Small Business Administration, and the Minority Business
Development Agency of the Department of Commerce.
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7.POLITICAL, SOCIAL OR IDEOLOGICAL INTEREST ACTIVITY

The Subrecipient or Contractor will comply with the provisions of the Hatch Act (5 U.S.C.1501 et seq.),which
limits the political activity of employees and Section 287.05701, Florida Statutes.

8.LOBBYING PROHIBITION AND BYRD ANTI-LOBBYING AMENDMENT

The Subrecipient is prohibited from using contracted funds for the following purposes:
(1) political activities; (2)lobbying; (3)political patronage;(4) nepotism activities; and (5)inherently
religious activities such as worship, religious instruction, or proselytization.
(2) The Subrecipient will also comply with Chapter 216.347, Florida Statutes, which prohibits the
expenditure of Agreement funds for the purpose of lobbying the legislature, state or county
agencies.

Additionally and in accordance with 24 CFR 87, the Subrecipient certifies that it will not use CDBG-DR
funds received from the County to directly or indirectly influence legislation or any other official action by
the Florida legislature, any state agency, or other local government and county (BOCC) business, including
through the use of Federal appropriated funds being paid to any person for influencing or attempting to
influence an office or employee of any agency, a member of Congress, an office or employee of Congress
or an employee of a member of Congress in connection with this Federal contract, grant, loan or cooperative
agreement. If the County and/or the Subrecipient suspects such action of occurring, the County reserves
the right to request that the Subrecipient disclose and certify such activities in accordance with reporting
requirements noted within the Agreement. Any reporting obligations or requirements shall comply with 2
CFR 200.329 (Notice of the awarding agency requirements and regulation pertaining to reporting).

The Byrd Anti-Lobbying Amendment (31 U.S.C. 1352) requires that Contractors that apply or bid for an
award exceeding $100,000 must file the required certification. Each tier certifies to the tier above that it will
not and has not used Federal appropriated funds to pay any person or organization for influencing or
attempting to influence an officer or employee of any agency, a member of Congress, officer or employee
of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract,
grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-
Federal funds that takes place in connection with obtaining any Federal award. Such disclosures are
forwarded from tier to tier, up to the non-Federal award.

The Contractor certifies, to the best of his or her knowledge and belief that:

1) No Federally appropriated funds have been paid or will be paid by, or on behalf of, the contractor, to any
person for influencing or attempting to influence an officer or employee of any agency, a member of
Congress, an officer or employee of Congress, or an employee of a member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan,
the entering into of any cooperative agreement, or the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement.

2) If any funds other than Federally appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a member of Congress, an
officer or employee of Congress, or an employee of a member of Congress in connection with this Federal
contract, grant, loan, or cooperative agreement, the contractor shall complete and submit Standard Form-
LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.

9. CONFLICT OF INTEREST

No officer or employee of the local jurisdiction or its designees or agents, no member of the governing body,
and no other public official of the locality during his/her tenure or for one year thereafter, shall have any
interest, direct or indirect, in any contract or subcontract, or the proceeds thereof, for work to be performed.
Further, the Subrecipient or Contractor shall cause to be incorporated in all subcontracts the language set
forth in this paragraph prohibiting conflict of interest.
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No member of, or delegate to, Congress, or any Resident Commissioner, shall be admitted to any share or
part of any contract or to any benefit that may arise therefrom, but this provision shall not be construed to
extend to any contract if made with a corporation for its general benefit.

10.DOMESTIC PREFERENCES FOR PROCUREMENTS.

Per 2 CFR 200.322, as appropriate and to the extent consistent with law, the non-Federal entity should, to
the greatest extent practicable under a Federal award, provide a preference for the purchase, acquisition,
or use of goods, products, or materials produced in the United States (including but not limited to iron,
aluminum, steel, cement, and other manufactured products). The requirements of this section must be
included in all subawards including all contracts and purchase orders for work or products under this award.
For purposes of this section: (1) “Produced in the United States” means, for iron and steel products, that all
manufacturing processes, from the initial melting stage through the application of coatings, occurred in the
United States. (2) "Manufactured products” means items and construction materials composed in whole, or
in part, of non-ferrous metals such as aluminum; plastics and polymer-based products such as polyviny!
chloride pipe; or aggregates such as concrete; glass, including optical fiber; and lumber.

11.PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES
OR EQUIPMENT.

Per 2 CFR 200.216, Recipients and subrecipients are prohibited from obligating or expending loan or grant
funds to (1) Procure or obtain; (2) Extend or renew a contract to procure or obtain; or (3) Enter into a
contract (or extend or renew a contract) to procure or obtain equipment, services, or systems that use
covered telecommunications equipment or services as a substantial or essential component of any system,
or as critical technology as part of any system.

As described in Public Law 117-328, section 208, subsection (a), covered telecommunications equipment
is telecommunications equipment produced by Huawei Technologies Company or ZTE Corporation (or any
subsidiary or affiliate of such entities). Telecommunications or video surveillance equipment or services
produced or provided by an entity that the Secretary of Defense, in consultation with the Director of the
National Intelligence or the Director of the Federal Bureau of Investigation, reasonably believes to be an
entity owned or controlled by, or otherwise connected to, the government of a covered foreign country, is

prohibited.
12.AGREEMENTS BETWEEN SUBRECIPIENTS AND CONTRACTORS

a. The Subrecipient shall not enter into any agreement, written or oral, with any contractor or other party
without the prior determination that the contractor or other party is eligible to receive federal funds and is
not listed on the Federal Consolidated List of Debarred, Suspended, and Ineligible contractors.

The terms “other party” is defined as public or private nonprofit agencies or organizations and certain
(limited) private for-profit entities who receive grant funds from a Subrecipient to undertake Approved

Activities.

b. An agreement between the Subrecipient and any contractor or other party shall require:

1) Compliance with all State and Federal requirements described in this Agreement including, without
limitation, those that pertain to labor standards, nondiscrimination, Americans with Disabilities Act, Equal
Employment Opportunity and Drug Free Workplace, and prevailing wages.

2) Maintenance of at least the minimum State required Workers' Compensation Insurance for those
employees who will perform the Approved Activities.

3) Maintenance, as required by law, of unemployment insurance, disability insurance and liability insurance,

which is reasonable to compensate any person, firm, or corporation, who may be injured or damaged by
the contractor, or any subcontractor, in performing the Approved Activities.
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4) Compliance with the applicable Equal Opportunity Requirements described in Section 3 of this Exhibit.

c¢. Contractors shall;
1) Perform activities in accordance with Federal, state, and local regulations, as applicable.
13.RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT

If a Federal award meets the definition of “funding agreement” under 37 CFR 401.2(a) and the Subrecipient
or Contractor wishes to enter into a contract with a small business firm or nonprofit organization regarding
the substitution of parties, assignment, or performance, the Subrecipient or Contractor must comply with
requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small
Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and any
implementing regulation issued by the awarding agency.

14.PATENTS

a. The Subrecipient or Contractor shall hold and save the Owner and its officers, agents, servants, and
employees harmiess from liability of any nature or kind, including cost and expenses for, or on account of
any patented or unpatented invention, process, article, or appliance manufactured or used in the
performance of the contract including its use by the Owner, unless otherwise specifically stipulated in the
Contract Document.

b. License or Royalty Fees: License and/or Royalty Fees for the use of a process which is authorized by
the Owner of the project must be reasonable, and paid to the holder of the patent, or his authorized license,
direct by the Owner and not by or through the Subrecipient or Contractor.

c. If the Subrecipient or Contractor uses any design device or materials covered by letters, patents or
copyrights, he shall provide for such use by suitable agreement with the owner of such patented or copy-
righted design device or material. It is mutually agreed and understood that without exception the contract
prices shall include all royalties or costs arising from the use of such design, device, or materials, in any
way involved in the work. The Subrecipient or Contractor and/or his Sureties shall indemnify and save
harmless the Owner of the project from any and all claims for infringement by reason of the use of such
patented or copy-righted design, device, materials, or any trademark or copy-right in connection with work
agreed to be performed under this contract, and shall indemnify the Owner for any cost, expense, or
damage which it may be obliged to pay by reason of such infringement at any time during the prosecution
of the work or after completion of the work.

15.COPYRIGHT

No materials, to include but not limited to reports, maps, or documents produced as a result of this contract,
in whole or in part, shall be available to the Subrecipient or Contractor for copyright purposes. Any such
materials produced as a result of this contract that might be subject to copyright shall be the property of the
Owner and all such rights shall belong to the Owner.

16.DRUG-FREE WORKPLACE ACT OF 1988

a. Publish and give a policy statement to all covered employees informing them that the unlawful
manufacture, distribution, dispensation, possession, or use of a controlled substance is prohibited in the
covered workplace and specifying the actions that will be taken against employees who violate the policy.

b. Establish a drug-free awareness program to make employees aware of a) the dangers of drug abuse in
the workplace; b) the policy of maintaining a drug-free workplace; ¢) any available drug counseling,
rehabilitation, and employee assistance programs; and d) the penalties that may be imposed upon
employees for drug abuse violations.
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19.CONFIDENTIAL FINDINGS

All of the reports, information, data, etc., prepared or assembled by the Subrecipient or Contractor under
any Agreement are confidential, and the Subrecipient or Contractor agrees that they shall not be made
available to any individual or organization without prior written approval of the Owner.

20.ACCESS TO RECORDS - MAINTENANCE OF RECORDS

Lee County, the Department of Housing and Urban Development, the Comptroller General of the United
States, or any of their duly authorized representatives, shall have access to any books, documents, papers,
and records of the Subrecipient or Contractor which are directly pertinent to this specific contract, for the
purpose of audits, examinations, and making excerpts and transcriptions. All records connected with any
contract will be maintained in a central location by the unit of local government and will be maintained for a
period of five (5) years from the official date of the County's final closeout of the grant.

21.INSPECTION

The authorized representative and agents of Lee County and the Department of Housing and Urban
Development shall be permitted to inspect all work, materials, payrolls, records of personnel, invoices of
materials, and other relevant data and records.

22.PROVISIONS REQUIRED BY LAW DEEMED INSERTED

Each and every provision of law and clause required by law to be inserted in any contract shall be deemed
to be inserted herein and the contract shall be read and enforced as though it were included herein, and
if through mistake or otherwise any such provision is not inserted, or is not correctly inserted, then upon
the application of either party the contract shall forthwith be physically amended to make such insertion
or correction.

Signature:

7t 15

Date:

Name (printy Charles Snow
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EXHIBIT M

Affidavit Certification Immigration Laws

AFFIDAVIT CERTIFICATION

IMMIGRATION LAWS

SOLICITATION NO.: RFP 24-08 PROJECT NAME: Parks Master Plan

IMMIGRATION LAW COMPLIANCE

Consistent with Bonita Springs Code §36.22 effective June 1, 2009, and Chapter 448.095, Florida Statutes,
Consultant providing services to the City, as a condition of each contract, must use E-Verify to verify the
employment of. any person hired during the contract term by the Contractor/Consultant and assigned by
the Contractor/Consultant to perform work for the City. Before any contract with the City is signed,
proof of enrollment with E-Verify must be provided. To register with E-Verify, go to www.uscis.gov/e-
verify for information and instructions.

The Contractor/Consultant acknowledges that he is independently responsible for his own employment
decisions, including hiring, disciplinary and termination decisions. The Consultant acknowledges that he
will comply with the Immigration Reform and Control Act of 1986 and is committed to employing only those
individuals who are authorized to work in the United States, by hiring employees who properly complete,
sign and date the first section of the Immigration and Naturalization Services (INS) Form I-9 and presenting
to the Contractor/Consultant the original necessary document(s) to prove identity and employment eligibility.

The Consultant shall also be responsible for entering into an agreement with each and every vendor and
subcontractor that states that vendors, and subcontractors (and their vendors) are independently
responsible for its own employment decisions, including hiring, disciplinary and termination decisions, and
will comply with the Immigration Reform and Control Act of 1986. The agreements shall also state that each
business is responsible of its own |-9 and other employment record-keeping requirements, and with
compliance with all immigration laws.
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www.uscis.gov/e

COMPANY NAME: Berry, Dunn, McNeil & Parker, LLC

v
A s ~
Principal, COO Z Z[p Z@
B
Signature Title Date

STATE OF MAINE

The foregoing instrument was signed and acknowledged before me this day
of February ,2025, by Charles Snow

who is personally known to me, or has produced as

identification and who did (did not) take an oath.

Notary Public Seal Signature af Notary Public

Reoky Marbin

Printed Name of Notary Public

BECKY MORTON
NOTARY PUBLIC
State of Maine

My Commission Explres July 30, 20:
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CITY OF BONITA SPRINGS Green Sheet 25-03-056
AGENDA ITEM SUMMARY March 5, 2025

ITEM TITLE: Update on the Bonita Springs Elementary School renovation project.
REQUESTOR: Council Member Fullick
AGENDA SECTION: Mayor and Council Member ltems

STRATEGIC PRIORITY: #3 Community Aesthetics

BACKGROUND:

Council Member Fullick has requested this item be placed on the March 5, 2025 City Council meeting
agenda to keep residents and City Council members informed of the latest developments regarding the
School District's plans for the Elementary School.

RECOMMENDATION: Receive update from Council Member Fullick.

ATTACHMENTS: None

REVIEWERS:
City Manager: Arleen Hunter
City Attorney: Derek Rooney

City Clerk: Mike Sheffield
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