
CITY OF BONITA SPRINGS 
ZONING RESOLUTION NO. 13-01 

A ZONING RESOLUTION OF THE CITY OF BONITA SPRINGS, 
FLORIDA; CONSIDERING A REQUEST BY BONITA OAKS SQUARE 
LLC. FOR A SPECIAL EXCEPTION TO ALLOW OUTDOOR 
CONSUMPTION ON PREMISES (COP) AT TUSCAN BISTRO, C LEVEL 
AND GATSBY'S WITHIN BONITA OAKS SQUARE, LOCATED AT 
4450/4480 BONITA BEACH ROAD, BONITA SPRINGS, FLORIDA, 
PROVIDING FOR AN EFFECTIVE DATE. 

WHEREAS, Bonita Oaks Square LLC. has filed an application for a Special 
Exception to allow for outdoor consumption on premises (COP) with joint use of 
parking tots. 

WHEREAS, the subject property is located at 4450/4480 Bonita Beach 
Road, Bonita Springs, Florida, and is described more particularly as: 

"See Exhibits" 

WHEREAS, a Public Hearing was advertised and heard on January 15, 
2013 by the City of Bonita Springs Board for Land Use Hearings and 
Adjustments and Zoning Board of Appeals ("Zoning Board") on Case COP12-
02234-BOS who gave full consideration to the evidence available and 
recommended approval (5-0-1, with Norris absent and Donnelly abstaining) and 
gave full and complete consideration of the record, consisting of the Staff 
Recommendation, the documents on file with the City and the testimony of alt 
interested parties. The December 21, 2012 Staff Report prepared by Community 
Development and evidence submitted at the Zoning Board hearing is on file with 
the City Clerk. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Bonita Springs, Lee County, Florida: 

SECTION ONE: APPROVAL OF REQUEST 

City Council of Bonita Springs hereby approves the Special Exception to 
allow for outdoor consumption on premises (COP) with joint use of parking lots 
with the following conditions: 

A. CONDITIONS 

1. The special exception for consumption on premises with outdoor 
seating is limited to the existing restaurant locations as depicted on the 
attached site plan (ATTACHMENT A). 

2. The serving of alcoholic beverages for outdoor consumption on 
premises shalt be restricted to the hours of 11 :00 am to 10:00 pm 
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Monday - Thursday, 11 :00 am - 12:00 am Friday - Saturday and 
11 :00 am - 8:00 pm Sunday, and is limited to the 1105 +/- square feet 
for the restaurant locations as shown on the attached site plan 
(ATTACHMENT A) . 

3. Outdoor live music or entertainment is prohibited. Piped in music must 
meet the standards of City of Bonita Springs Noise Ordinance No. 06-
04, as amended. If there is music being played indoors, the building 
must be closed or secured so that the noise does not emanate to 
outdoor residences in violation of the decibel limits (in coordination with 
the Fire District) . 

4. The tables for the outdoor seating areas shall be located so as not to 
impede pedestrian traffic and will provide adequate access as defined 
by ADA and Florida Life and Safety Code. 

5. The special exception for joint use of parking (shared parking 
agreement is attached "A TT AC HMENT B") is limited to the following: 

a. The city's approval of the shared parking agreement on Parcel 32-
4 7 -25-83-00700. 00CE/32-4 7 -25-83-00700. 0070 ( 4450 Bonita 
Beach Road) is limited to accommodate the required 9 additional 
parking spaces generated by the new 580 SF outdoor seating area 
for a restaurant on Parcel 32-47-25-83-00001.055A (4480 Bonita 
Beach Road). 

b. The written joint use parking agreement must be recorded within 
thirty days of approval by the City Attorney's Office with the Lee 
County Clerk of Courts at the applicant's expense. 

c. The City will monitor the parking and should a concern about the 
operation arise, the City retains authority to review the joint parking 
agreement in accordance with LDC 4-2018. 

d. At any time in the future, should the use of the property change 
from a restaurant on Parcel 47-25-B3-00001.055A to a more 
parking intensive use, adequate parking must be provided in 
compliance with the LDC at the time of application, or a revision to 
the shared parking agreement must be submitted for review in 
accordance with LDC 4-2018. 

e. At any time in the future, should the use of the property change 
from a shopping center on Parcel 32-47-25-83-00700.00CE/32-47-
25-83-00700.0070 to a more parking intensive use, appropriate 
parking demand studies will be required to demonstrate that the 
shared parking agreement can accommodate all uses on both 
parcels in accordance with the City review the joint parking 
agreement in accordance with LDC 4-2018. 
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f . If the parties of the share parking agreement amend, alter or 
dissolve the shared parking agreement, the City must approve this 
change prior to any alternations becoming final. 

B. FINDINGS AND CONCLUSIONS 

Based upon an analysis of the application and the standards for approval of a 
special exception, Bonita Springs City Council makes the following findings and 
conclusions: 

1. The requested special exception as conditioned: 

a) Is consistent with the goals, objectives, polices and the intent of 
the Bonita Springs Comprehensive Plan; 

b) Meets or exceeds all performance and locational standards set 
forth for the proposed use; 

c) Will be compatible with the existing or planned uses; 

d) Will not cause damage, hazard, nuisance or other detriment to 
persons or property; and 

e) Will be in compliance with all general zoning provisions and 
supplemental regulations pertaining to the use set forth in the 
Land Development Code. 

SECTION TWO: EFFECTIVE DATE 

This ordinance shall take effect thirty (30) days from the date of adoption. 

DULY PASSED AND ENACTED by the Council of the City of Bonita 
Springs, Lee County, Florida, this 6th day of February, 2013. 

AUTHENTICATION: 

~"'~~ Mayor 

APPROVED AS TO FORM: 
City rney 

Vote: 

- - -"'-----------

Nelson Aye Simmons Aye 
McIntosh Aye Simons Aye 
Martin Absent Lon kart Aye 
Slachta Aye 

Date filed with City Clerk: __c9-__-_ 7__/.._:3___ 
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I 

F..XUIBITMA" 

Apurecl of land local~'d m lhc soulhC3SI quancr of Section 16, Townslup 4 7 Soulh, Rongc 25 
E11SI, Lee Coun1y, Flondo, lym11 west of U.S. Highway 41 os lhe same is 5hown on lhc St11te of 
Rori1l11 Dcpartmcm ofTninsponation righl-of-way map for State Road No. 45, Lee County, 
Section 12010.2509, Sheet 8, being more particularly described III follo1Vs· 

Commence al the ccnlcr of Section 16, Township 47 South, R.1111110 25 East, Lei: County. Florido, 
!hence Nn north 88 degrees 4.S minutes 48 5eCOnds cast Along lhc nonh line of the soulhc:ost 
quancr of said Section 16 for II diJlancc of 538.06 feet to lhc point of beginning of the pnrccl of 
land herein dcscnbod, thence continue north 88 degrees 4S minutes 48 seconds east along the 
nonh line of the sou1heaS1 qu&11cr ofsaid Section 16 for a Jistnnce of631.63 feet to a point on 
the westerly nght-of-way lmc of U.S. Highway 41 (State Road No. 4.S) for a distance of 163.43 
feel to the beginning of a tangential circular curve:, concave to lhc southwest; thence run 
southeasterly nlong said curve to the right, having a r:idius of S,619.58 feet, through a central 
angle of09 degrees 28 nunutcs 13 seconds for an arc distance of928.85 feet; thence run south 88 
dcgm:s 4.S mmutes48 scconds\Vd for II distance of744.81 feet, thence run north 00 degrees 27 
minutes 03 seconds west for a distnnce of 1,086.41 feet to the point ofbeginning. 
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EXHIRIJ"B" 

Apnrcel oflond loca1ctl in Section 16, Township 47 Suulh, Range 2S East, Lee Coun1y, Plorida, 
lying west of U.S. Highway 4 I as the same is ~hown on the State of Florida Department of 
Transpona1ion right-of-way map for Sole Road No. 45, Lee County, Section 12010-2509, Shcct 
8, being more pnnicularly described llll follows: 

Commence nt the northwest comer of the southeast quarter ofSection 16, Township 47 South, 
Range 2.S East, Lee County, Florida; thence run north 88 degrees 4S minutes 48 1eeondl'I cast 
along the north line of lhc southeast qllllrtcr ohoid Section 16, for a distnncc of I, 169.69 feet to 
n pint on 1he wc:slcrly right-of-way line of U.S. Highway 41 (Slate Road No. 45); thence run 
south 10 degrees 2S minutes S8 6CCOnds cust along said right-of-way line for a distance of 163 43 
feel to the beginning ofa langcnlinl circular curve, concave wcslcrly; thence run southerly nlong 
said right-of-way line and along the ore ofsaid curve to the right havmg a radius of5619.58 feel 
through a ecntral angel of09 degrees 28 minutes 13 seconds subtended by II chonl of927.79 feet 
at II bcllnng ofsouth OS degrees 41 nunutcs 52 seconds west for a d1atancc of928.8S feet to the 
end of said curve; thence run south 88 dcgrccs 4S minutes 48 ~ds west for n distnncc of 
213.00 feet; lhence run soulh 00 degrees 27 minutes 03 seconds cast for a distance of 136.S!> 
feet; thence run south 39 degrcu SJ m1nuies O I seconds wcst for a distance of IOS 17 feet; 
lhcnce run south 88 degrees 45 minutes 48 seconds west for o di11tancc of 144 94 feet 10 the point 
of beginning conlaimng 1.001 acres. more or less. 
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ATTACHMENT B 

SHARrm PARKING AGRlrnMENl' 

11,i~ ~hureJ p:11li11g ngr~cmcnt is rn,,clc 1h1~ 17111 duy of August 201:? by and lx:lwc:cn Bonim Onks Squurc I.LC' 
("Owncr"I of 4450 Bonito Bcuch l{d referred to 11.~ ~hopping center 1r~c1 in ouuchcd e.~hlbit "A" and 8onit11 
Oak\ Squurc LLC ("Ownt:r'') of 4480 Bonit:i Beach Rd known 11s rc.\tuurunt , n c.,hibil "A" 

The 1cm1m~ ut 4480 Bonitu Beach Rd nn: desiring I<> shun: in 1hc: nddi11onal p:irlcing locntcd :u 44:>0 Rtm1ta 
Beach Rd. 'fhc owners of both t,x:atilln~ arc in agreement 10 construct m11J p,ovidc nn cuM:mcnt for 1he use of 
ccrt:iin purking ~-pace.~ localL'<I ut 1hc shopping center loc:ition und depicted on 1hc c:d1ibi1 "A". 

NOW. THEREFORE. in cons1dcn11ion of the covenants und .:onditiflns set fonh herein and in funher 
considcm1ion of Ten und No/100 Dollars ($IQ.Oil} und other good und \'Ulunble considcrn11on. the udequacy and 
receipt of which is ht.'l'Cby ncknowlroi;cd, the parties hereto, intending m be lccnlly bound do hereby agree ns 
follows · 

I. 8.!!Qpllon of J\'CjcnJs. The panics hen:by acknowledge 1hat 1hc forgoing recitals 11re true und corrcc1 and 
the siunc and hereby adopted n.~ pun of this ogrcc:ment. 

2. Parking Eu.,;e11,em. The panics hereby 11cknowledgc thnt fifty (.SO) parking spaces (hcn:inof1cr n:fcrn:d 
IO as lhc "Parking Sp.-.cc~" in the parking areas IOC111ed on the Shopping Center Trnct and dcpic1cd on 
Exh1bi1 "A" shnll be used for Outp:uccl A. Elonilll Oak, Squan: LLC docs hen:!>y, for itself. its 
succe.,~ors, and os.,igns. grant to lhc Restaurant Tract, 11s cus1onv:rs, cmplo~ci. ogcnL,, inv11c:es, und 
lkcnsccs, on eiu:lusivc im:vocuble casement and right 10 u11h11°" those fifty (SO) parking sp:iccs on lhc 
Shopping Center Traci for vehicle parking and on uclus1vc c:a.scmcnt and right 10 !lie that portion of 1hc 
Shopping Ccmcr Trncc necessary to occcs., said parktng ~p.ice.., from 1hc public Afrcct :md the building 
on Exh1bi1 "A" . 

. t wm£tl!1 This agn:c1rn:nt shall be binding upon the n:.,pcctivc panics hcn;to, l~jr succcs.wrs und 
n.,sign,;, and shall constitute covenants running with the lands described herein nnd shall inun: 10 the 
benefit 11ml be btnding upon the panic~ hen: 10 nnd rcspc:cuvc grantees, heirs, successors, assign,. 
tcnanls, ngcnts. employees, gucsis :md invitee.,. The invalidity, in whole or in p.'\11; of nny covcocant,. 
res1ric11ons, or nny section, sub!lc:ctions, scntcnu:, clau~. phra<c, word. or other provision of this 
Agreement shall not affect the remaining ponit•M 1hen:of Thi< Agrccmc_nt shall be governed by the 
laws of lhe Stale of Flonda as they may be amended from time 10 1ime. This Agreement constitutes the 
entire undcrstunding of the p.'lrties DJld incorporate,; 1111 prcv10us under..t:mdings by the pnrtie, Th,~ 
ogrcc:incnt m:1y only be modified by, n future writing ogn:ed by the panics or their m;pectivc succc5.\Qr.. 
ond a.ts1gn.~ Thi~ Agrccmcn1 shall be rcc::orded in the Public Records of Lcc·County, Aorida. Should any 
disagrcemi:m arise under this Agreement. the pn:\·ailing puny in any action to recover all costs ond 
rea.,;oruible nttomcys' fees incurred before trial. Ill mol, and oppeul. nnd venue for soid action.shnll be in 
Lee County. FL. The panics further agree to rc&.'\Onably cooperate among themscl\'C'I to the .:x1ent 
ncccss:uy to effea11111c the intent of this Agreement. 
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IN WITNESS WHEREOF, rhc p11r1ics hnvc hercu11 10 SCI their h:md~ and scul 1hiR __day of 
--------· 20_. 

S1u1c of Florida • County of lee 

~~~oil: insrrumcm wn.~ ~igncd, i;ealcd, dcli,·ercd. and nclcnowlcdged befon: me this.l~y of 
T,• • . '!.<f.1-i,y Douglas M Gr.int of 8oni1a Ooh Square LLC. on hch:ilf or said 

comp:my, he i~ personally known 10 me.~ . ~ 

. " ... ·.· ~~✓ (2_,L ) 
OOOIIAH A. 111CM N P bl' ....,, ,_. 111111 .t fllrWI otnry II IC 

11yc-.e.,.. .. u.m3_lftllll_lllla,y_c......,.•oo...-to 

By: 

Witnc.•-': ~ (:)~ 

, b,:~ 1 

Prinled Name: ( ~ 

Wi1~4t-:t, / ~='=-
Printed Name: ~4 7S/ /1: , /:;« c /2. 
Slllte of Aoridlt • County of l..ec 

~ r~so7: \nstrumenl wns signed, senled, delivered, 1111d ocknowledgcd before me thi2,2.. d:ay ofCJ,...,,,•~ .W.~ Dougla.~ M Gr.mt of Booita Oaks Square LLC. on behalf of said 

L~puny,hc1s:::::n1omc. Q~/4~ 
-i,..... SIIIOOI flDrla Notnry Public iiiC.-, ta,,na • 12. 2tll 
•c---•OON4611---~--..,-

Page 8 of 9 
U:\CITY ATTORNEY\ZONING ORDINANCES\13-R01 BONITA OAKS SQUARE COP12-02234-B0S.DOC 



Site 
Plan 

Page 9 of 9 
U:\CITY ATTORNEY\ZONING ORDINANCES\13-R01 BONITA OAKS SQUARE COP12-02234-B0S.DOC 


