
Local Planning Agency 
Thursday, June 21, 2012 

8:30 A.M. 
Bonita Springs City Hall 
9101 Bonita Beach Road 

Bonita Springs, Florida 34135 
MINUTES 

I . CALL TO ORDER. 

Vice Chairman Sam Vincent called the meeting to order at 8: 30 
A.M. 

II. ROLL CALL. 

Present: Absent: 

Sam Vincent, Vice Chairman Don Colapietro, Chairman 
Bob Mills Henry Bird 
Bob Thinnes 
Rex Sims 
Fred Forbes 

III. REVIEW OF THE FOLLOWING ORDINANCES: 

A. AN ORDINANCE OF THE CITY OF BONITA SPRINGS, FLORIDA 
ADOPTING AMENDMENTS TO ITS COMPREHENSIVE PLAN INCLUDING 
AMENDMENTS TO THE FUTURE LAND USE MAP, TEXT CHANGES TO THE 
FUTURE LAND USE ELEMENT; CREATING THE RURAL AGRICULTURE 
OVERLAY DISTRICT: ADOPTING GOALS, OBJECTIVES AND POLICIES 
TO ENCOURAGE AND PROMOTE A LOCAL FOOD SYSTEM APPROACH; 
PROVIDING FOR TRANSMITTAL TO THE STATE LAND PLANNING 
AGENCY; PROVIDING A CONFLICTS CLAUSE AND SEVERABILITY 
CLAUSE, PROVIDING AN EFFECTIVE DATE; AND FOR OTHER 
PURPOSES. 

8:32:44 AM Jackie Genson, Community Development, addressed this 
Ordinance, which is to add text to the Comprehensive Plan, and a 
figure to the Future Land Use Map series. This is in response to 
Council direction to Staff to reestablish some agricultural rights to 
San Carlos Estates. This was addressed by the LPA last year, at which 
time a discussion was held to also include the area of Tropic Acres. 
Policy 1.1. 26 is the proposed text to create the Rural Agricultural 
Overlay. Overall, this is to recognize areas that have larger lots 
with lower density residential, to allow them ancillary agricultural 
uses. 
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8:35:31 AM City Attorney Audre y Va nce explai ned t hat t he first part 
e ntails Policy 1. 1 . 26, wh ich creates t he Rural Agricultural Overlay, 
along with t he map . The next portion (Objecti ve 1 . 16 , a nd Policies 
1 .1 6 . 1 t h r u 1. 1 6 . 5 ) addre sse s policies for t he local food s ystem 
a pproach - commun i ty garde ns a nd far mer ' s mar kets . The i nten t is to 
keep s ustai nable fo od wi t hin t h is area as opposed to bei ng relia n t o n 
foo d from all over . Ba c k- yard he ns is not i ncluded , a nd will be 
a ddre sse d at a l ater dat e . Ms. Ge nson e xplai ned t hat Staff discussed 
t his morn i ng a bo u t removing Policy 1 . 16 . 3 , si nce t he Comprehe nsive 
Pl a n is i n te nded to be ve ry ge neral . Board Me mber Bob Th i nnes agreed, 
a s i t s eeme d t o be incorpora t ing some zon i ng i n the Comp rehe nsive 
Plan . 

8:38:06 AM Board Member Re x Sims refer red to Po l i cy 1.16. 4, which 
approves these uses in the DRGR. Ms. Genson expla i ned tha t t he DRGR 
currently allows farms by right, howeve r, t here are a lo t of non­
conforming properties with single- family r e sident i a l in the DRGR. 
Board Member Sims stated he didn't recall discussing the DRGR in the 
past, noting it was, however, fine with him. Board Me mber Fred Forbes 
questioned a qualifier to ensure they are only giving these righ t s to 
what's existing now. His concern is tha t t here's a movement all the 
time to build in the DRGR, i.e. kennels, vet clinic, etc. Ms. Ge nson 
noted that entailed a different section; not t he DRGR. 

B. AN AMENDMENT TO THE BONITA SPRINGS LAND DEVELOPMENT CODE 
CHAPTER 3 (DEVELOPMENT STANDARDS); AMENDING SECTI ONS 3-154, 
ADDITIONAL REQUIRED SUBMITTALS; § 3-183. FINAL INSPECTION 
AND CERTIFICATE OF COMPLIANCE; §3-416, LANDSCAPE STANDARDS; 
AND §3-420, PLANT MATERIAL STANDARDS; PROVIDING FOR 
CONFLICTS OF LAW, SEVERABILITY, CODI FI CATION, SCRIVENER'S 
ERRORS, INCLUSION IN CODE AND AN EFFECTIVE DATE. 

8:40:43 AM City Attorney Vance noted this entailed changes to Chapter 
3, most of which are related to recent changes that have occurred in 
the Building Code. She next furnished an overview of the changes, as 
reflected on page 3 regarding a clarification on the floor and base 
flood elevation; page 7 requiring developments to remain consistent 
with its development order; and the last change was made to page 13 to 
correct the scientific name for Seaside mahoe . 

8:43:10 AM Boa rd Member Sims referred to page 10, paragraph D., which 
he fe e ls is in conflict with the Economic Development program, in that 
it s ta t es whe n there's been a discontinuance of use for a period of 
one yea r or more, and when a request for an occupational license to 
r e sume a business is made, they have to comply with nume rous 
r e qu i r eme nts r e garding buffering. He feels this may be a detrime nt, 
in tha t if s ome one rents an empty building they don't want to punish 
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t he m, b u t rat her assist t he m. He suggested t he inclusion of defere nce 
so t h y d o n' t have to do Lhis for six mo n t hs or so . City Attorne y 
Vance stated t hat it does s a y " to t he ma ximum e x t ent possible ,n wh ich 
p rov i des t he abilit y fo r some fle xibility. Th e p rob lem is tha t if t his 
langua ge is not i ncl ude d , s ome peop le won't pu t i n even one tree . Ms . 
Gens o n referred to t he now e mp t y Bo nita Bargai n store, where Community 
Deve l opme n t worked with the owner a nd the appl ican t to a llow t he 
busine s s to operate b u t s till b ri ng b ac k the la nds cape require me nts as 
require d i n t he development o rder. Overall, t he y do try to wor k wi t h 
the app lica n ts . 

J o hn Dul mer , Community De velopme n t , explai ned this is a ctual ly a 
"carry overn from Lee County. This part i c ular s ection was put in place 
for prope r ties t hat were b u i l t between t he 1950' s to late 1980' s. As 
t he Co un t y modified i t s lands cape standa r d s , p roperti e s were 
redevel op ed , at wh ich time the y r e al i zed there wasn't much in the code 
that would help them provide some sort of consistency in terms of 
landscaping. This section was one of the ways Lee County addressed 
that. He further explained that Community Development has modified the 
standards to fit particular lots. Discussion followed. Board Member 
Sims stated if there's some way this could be softened or phased in 
over a period of time, that would be fine. City Attorney Vance 
suggested adding a sentence to state "Staff may defer or phase as 
necessary for economic development.n Mr. Dulmer stated they are going 
to be looking at Chapters 3 and 4, noting that if this is something 
the Board would like them to do now, they can. Board Member Sims 
stated it's something they just need to be aware of. Mr. Dulmer 
suggested modifying the language to reflect the fact that they do work 
with property owners. 

8:50:21 AM Board Member Bob Mills stated he has a concern with putting 
alternative language in, as the intent is to improve the City in all 
cases. 

8:51 :29 AM Board Member Fred Forbes stated he feels that from the 
examples of what Community Development has done by Mr. Dulmer, he 
feels they are covered. His concern is that if you say too much then 
everyone will be requesting it. 

8:53:10 AM City Attorney Vance explained that no changes were be ing 
proposed for this part of the code right now. Vice Chairman Vince nt 
stated he didn't feel they should change a thing right now. 

PUBLIC COMMENTS: 

8:53:23 AM Deborah Maclean feels the roadways should be the most 
gua rded vi a architectural guide lines, buffers a nd se tba cks . 
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C. AN ORDI NANCE OF THE CI TY OF BONITA SPRINGS ; AM ENDI NG 
CERTA I N SECTIONS OF THE ZONI NG ORDINANCE; AMEN DI NG 4- 377 , 
PUBLIC HEARINGS; 4- 381 DURATION OF RIGHTS CONFERRED BY 
ADOPTED MASTER CONCEPT PLAN; AMENDING THE FOLLOWING USE 
TABLES: 4-653, 4- 694, 4- 714, 4- 735, 4- 791& 4- 934; AMENDING 
4- 1294 NONCOMMERCIAL POULTRY RAISING TO PERMIT RESIDENTIAL 
LAY HENS; AMENDING 4- 1297 TO REQUIRE A SPECIAL EXCEPTION 
FOR ALL KEEPINGS OF ALLIGATORS AND OTHER CERTAIN ANIMALS; 
AMENDING DIVISION 16. FARM PRODUCE STANDS, U- PICK 
OPERATIONS, ROADS I DE STANDS TO PERMIT FARMER MARKETS AND 
COMMUNITY GARDENS BY AMENDING 4- 1711 - 4- 1715 RELATING TO 
FARM PRODUCE; CREATING 4- 1716 FARMERS MARKETS AND 4- 1717 
STANDARDS FOR COMMUNITY GARDENS; DIVISION 17. FENCES, 
WALLS, GATES AND GATEHOUSES, SECTIONS 4- 1741 THROUGH 4-
1744; AMENDING 4-2020 PARKING; AMENDING SECTION 4-2191, 
MEASUREMENT, PERMITTED ENCROACHMENTS TO PERMIT OPEN DECKS; 
AMENDING 4-2194 RELATED TO SETBACKS FROM BODIES OF WATER; 
AMENDING 4-3041 TEMPORARY USES AND CREATING 4-3105, TO 
PROHIBIT LARGE METAL BUILDINGS (SUPER SHEDS) IN RESIDENTIAL 
DISTRICTS; PROVIDING FOR CONFLICT, SEVERABILITY, 
CODIFICATION, INCLUSION IN CODE, SCRIVENER'S ERRORS AND AN 
EFFECTIVE DATE. 

8:54:31 AM Ms. Genson addressed revisions made, which begin on page 4, 
explaining Staff's recommendations on including items 6 through 8, of 
which 6 addresses changes resulting from City Council's meeting, and 
7 development orders. 

8:56:15 AM In response to the City Attorney's example of Council 
granting waiver to allow the Applicants to move forward before 30 day 
effective day of the adopted Ordinance, Board Member Sims addressed a 
concern he had with item 7, because in essence Council is granting a 
waiver of the 30 day effective date for ordinances as established in 
the City Charter. City Attorney Vance explained that this just 
entailed the application of the development, as it's not for the 
actual approval of the development order. Board Member Forbes 
questioned the risk. Ms. Genson referred to the Family Dollar CPD 
case, who filed their development order after they filed their zoning, 
and so at their own risk they submitted a development orde r 
application, and paid an engineer to do the civil plans, and pay the 
application fee, not knowing if their zoning was going to get 
approved. Overall, they filed them concurrently at their own risk, and 
the zoning did get approved, but they cannot be issued until 30 days 
after the effective date of the ordinance. This is all that item 7 is 
saying - Staff cannot is s ue a development order until after the 
effective date of the Ordinance. City Attorney Vance explained that 
if the City issues something tha t's inconsistent with the 
Comprehensive Plan is the biggest risk, with the risk being that the 
building would have to come down. Her concern is that this could 
cre ate a situation for a n e quita ble estoppel argument if the 
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government decided to go for ward - if the government ' s not changing 
it ' s not an issue . Mr . Dul m r xplain d that the o n l y thing t his does 
is c ha nge the effective date , t he rev iew, or t he process in wh ich t he 
devel o pme n t has to p roceed for t he app roval . All it does is allow t he 
develo per to ta ke a ris k; it does n' t c ha nge a ny t h i ng else. 

9:02:54 AM Board Me mber Sims stated t hat to h i m t h is is an ave nue to 
get a round t he 30 da y waiti ng period , wh ich was now i n writing. Ci t y 
Attorne y Va nce d isa greed , e xp lai n i ng t hat Staff li kes t hings in 
writing because it p rovides comfort to people . Sometimes you c an have 
retro- acti ve appl ications i n bu i ldi ng s o t hat yo u ha ve legal buildings 
as oppo s ed to t hem b e ing l egall y non - con formi ng . 

9:05:40 AM Board Me mber Si ms ne x t referred to Section 4-381, t itled 
"Duratio n of rights conferred by a dop ted ma s ter concept p lan" which is 
proposed to be entirely replaced. He explai ned t hat i n t he pas t the 
LPA addressed serious questions relati ng to ve s ted right s. He 
questioned whether they were making veste d righ t s r et r o-ac t ive . City 
Attorney Vance explained that what dete r mine s ve s ted rights regards 
what actions have been taken by either t he App l i c an t o r t he City to 
provide those vested rights. Discussion f o llowe d. 

9:07:33 AM Board Member Sims questioned the effect to people's rights 
by changing this - those who have deve l o pme n t o rde rs . Ms . Genson 
explained one of her issues with this s ect ion was t hat there was no 
process or language that tells her what t o do with a vacated MCP for 
those pre-1991. Post 1991 there's not mu c h info rmation on how Staff 
is to extend MCPs through City Council. This would allow Staff to do 
an administrative extension of MCPs - 5 ye ars for small projects and 7 
years for large projects. Currently, Council can provide a 5 year 
extension. There is criterion that needs to be met, no ting that Staff 
can extend MCPs to what they feel is appropriate. They can also make 
applicants go through the public hearing process instead of the 
administrative process if they feel the need. With respect to vesting, 
the 20 % rule has not changed. 

9 : 13 : 59 AM Board Member Forbes addressed a concern he had with 
administrative approvals in that things can o c cur in the surrounding 
area in five or seven years that makes some of the uses incompa tible 
with what's now there, or approved to be there. He feels it's much 
easier to deal with that by letting Council address it rather than 
Staff. Ms. Genson referred to page 7 and criteria reflected under 
(c) (l)b. that Staff has to review, and page 9, under (d) (1) b., the 
criteria which is essentially the same, which is where Staff and 
Council would look at the MCP to see if it's consistent wi th the 
Bonita Plan and compatible with the existing and proposed uses. Board 
Member Forbes stated that there are many instance s where the Zoni ng 
Board's decision is different than Staff's, or what the Zoning Board 
and Staff agrees upon is different than what Council a pproves. 
Discussion followe d on the 5 and 7 ye ar MCP exte nsions , wi th Board 
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Me mbe r Forbes stating h could accep t a 1, 1 ½ or 2 year e x te nsion 
pe ri od ma x i mum. 

PUBLIC COMMENTS: 

9 : 22 : 48 AM Deborah Maclean explained that she felt the purpose of the 
sunset rule is to ensure the developer is not just getting zoning for 
the purpose of flipping the property, and that they don't have fallow 
expanses of land, or non - committed property owners in the Old 41 
corridor - from Rosemary to Boni ta Beach Road. It is to protect the 
community. 

9 : 25 : 38 AM Board Member Bob Thinnes referred to page 6 and suggeste d 
changing the word "issued" to "submitted" in section (a) (1) (2). 

9 : 42 : 50 AM Board Member Forbes motioned to limit the initial 
approval period of Master Concept Plans to five years, and allow the 
granting of one administrative approval extension of up to two years, 
after which time they must go through the public hearing process; 
Board Member Bob Mills seconded; and the motion carried unanimously. 

City Attorney Vance cautioned that the only negative regards 
developers who rush to put up buildings. She explained that the 
reason you see empty shopping centers is because people rush and put 
up the buildings when they know road impact fees were going to 
increase exponentially, which in turn results in shell buildings that 
never had an end user. 

9 : 47 : 07 AM Board Member Sims referred to page 14, and the word 
"other," under AG-2, under "Lee County School District" of which he 
didn't know what "other" meant. His question is whether "other" 
permits a school bus repair shop, and if so, he didn't feel 
administrative approval is the answer. Mr. Dulmer explained "other" 
entailed any other type of trade/school. The Board can provide 
boundaries as to what they want to consider "other," or Staff can 
define it, or Staff can bring it back with a definition of "other." 
Discussion was held on Note 15, which involves a use that would 
require a special exception if located outside of the DRGR and Rural 
Agricultural Overlay District, unless lawfully existing prior to 
September 1, 2012. A lengthy discussion ensued. 

10 : 00 : 20 AM Board Member Forbes asked if the City would be granting 
people more rights to get uses administratively approved in the DRGR 
than they currently have per the State Statutes. Ms. Genson explained 
that they did add uses for administrative approval, i.e., animal 
kennels, community gardens, fire station/forestry tower, model homes. 
Board Member Forbes questioned the inclusion of a size requirement, 
which, if exceeded, would require them to go through the special 
exception process. Discussion followed on the various uses. 
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Board Member Sims referred to page 52, item 3, stating that he 
felt the 20 square feet was supposed to be 200 square feet. Staff to 
check. 

Board Member Forbes referred to "recreational private on site," 
to which Ms. Genson addressed the definition of Recreation Facilities 
Private On-site, which means recreation equipment or facilities, i.e., 
swimming pools, tennis courts, shuffleboard, hand ball, etc., which 
are owned, leased or operated by a Homeowners Co-op or Condominium 
Association and located in the development or neighborhood controlled 
by the Association - it is owned by a HOA or Co-op and located in the 
development or neighborhood controlled by the Association. 
Recreational Facilities Private Off- site is different. 

Board Member Bob Thinnes referred to (5)d., Planting Beds raised 
three feet or more above grade ... " and questioned whether this was a 
standard, to which Staff responded yes. Board Member Thinnes referred 
to page 37, to which City Attorney Vance stated that the new draft of 
the Ordinance removes Section 4-1294 relating to chickens in its 
entirety. The intent is to set up a pilot program for backyard hens at 
a later date. 

10 : 16 : 00 AM Vice Chairman Vincent referred to page 45, Community 
Gardens, which addressed the criteria for approval, which he feels 
entails a lot of criteria for a small community garden. Ms. Genson 
explained that a hand drawn site plan would be sufficient. Staff to 
remove "drawn to scale." Board Member Thinnes suggested adding 
"aerial" in addition to site plan. 

D. AN ORDINANCE OF THE CITY OF BONITA SPRINGS; RELATING TO 
BUILDING AND CONSTRUCTION CODES AND TO THE ESTABLISHMENT OF 
THE WIND BORNE DEBRIS REGION AND WIND SPEED ZONES IN LEE 
COUNTY; CREATING BONITA SPRINGS LAND DEVELOPMENT CODE 
SECTION 5-112 TO DESIGNATE WIND SPEED LINES AND A WIND 
BORNE DEBRIS REGION THAT COINCIDES WITH FIGURE 1606 OF THE 
FLORIDA BUILDING CODE; CREATING BONITA SPRINGS LAND 
DEVELOPMENT APPENDIX RELATED TO WIND BORNE DEBRIS REGION; 
RESERVING LDC SECTIONS 5 - 113 THROUGH 5-330; PROVIDING FOR 
CONFLICT, SEVERABILITY, CODIFICATION, INCLUSION IN CODE, 
SCRIVENER'S ERRORS AND AN EFFECTIVE DATE. 

10 : 21 : 27 AM Board Member Sims referred to the map, to which City 
Attorney Vance explained entailed a small map of the overall state of 
Florida map. Board Member Sims stated his concern regarded the fact 
that this map will be included in the City's requirements, and yet the 
City doesn't have any control over the map. Mr. Dulmer explained that 
the only time this map would change is if there's a change in the 
Florida Building Code that approved a change to the map. He further 
explained. The changes make it easier to predict the standards. It also 
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ma kes it easie r whe n tr ying to de sign a ho use . City Attorne y Va nce 
stated the onl y c ha nge is to Cate gory 2 ; not Categories 1 or 3 . 

E . AN ORDI NANCE AMENDING AND RESTATING CITY OF BONITA SPRINGS 
ORDI NAN CE NO. 08 - 17, THE CITY OF BONITA SPRINGS FLOOD 
DAMAGE PREVENTION ORDINANCE; REFLECTING CHANGES BY THE 
FLORIDA BUILDING CODE; PROVIDING FOR STATUTORY 
AUTHOR! ZATION AND FINDINGS OF FACT; PROVIDING A STATEMENT 
OF PUR POSE AND OBJECTIVE; DEFINITIONS; ADMINISTRATION OF 
THE ORDI NANCE; PROVIDING GENERAL STANDARDS FOR FLOOD HAZARD 
RE DUCTION; PROVIDING FOR STANDARDS FOR AREAS IN THE 8, C, 
AN D X ZONES; PROVIDING FOR SEVERABILITY, REPEALER; 
CONFLICTS OF LAW, AND INCLUSION IN CODE, CODI FI CATION AND 
SCRI VEN ER'S ERRORS AND AN EFFECTIVE DATE. 

10:29:04 AM City Attorney Vance addressed revisions to this Ordinance, 
a s underlined, which begin 
12 r elating t o elevation, 
cons t ruction variances and 
pa ge 18 to a ddress substant

on page 4. 
page 14 

the Board 
ial improve

Additional 
to remove 
of Adjustment 

ments. 

changes are on 
the requirement 

and Appeals, 

page 
for 
and 

ADDITIONAL DISCUSSION: 

10:36:36 AM Ms. Genson referred to the Ordinance in Item C. above to 
address inquiries City Council Member Martha Simons had regarding 
produce stands and seeing if it would be appropriate to expand how 
they can operate. City Attorney Vance explained that Council Member 
Simons' concern was that a produce stand, while selling things, that 
the re might be one produce ancillary to the ingredients that was not 
grown locally or within the City, to allow additional i terns. Mayor 
Nelson commented that, in essence, would create a mini grocery store. 
The question regards allowing products that are not from the area. 
Ms. Genson explained that the intent of produce stands are for farms 
and u-pick operations, and if they want to set up a roadside stand, it 
is to sell the produce that's generated on that site. If they want to 
sell their produce off site, i.e., at a farmer's market, it would be 
appropriate and be in more of a commercial setting. Overall, the 
question regards if the Board wants to amend this section to allow 
some off-site produce to be sold as well at the produce stand. 

Board Member Sims stated he sees it as involving produce grown in 
that immediate area. Vice Chairman Vincent stated it also allowed for 
produce grown or produced on other farms in the City. One cannot go 
to Immokalee to get goods to sell. 

10:42:12 AM Ms. Genson addressed another inquiry as refl e cte d on pa ge 
41, under Farmer's Market, item (g), to ma ke the langua ge l ess 
restrictive in terms of regulating whe n v e ndor s s hould show up a nd 
break down, and leaving it up to the d iscre tion of the ope r a tor o f the 
farmer's market. This is fine with Staf f a s long as the ope r a tor ha s 
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t he si te neat ly maintained. The objective is to keep i t from becomi ng 
a nu i s a nce . Consensus to leave as is. 

IV. PUBLIC COMMENTS: Reflected above . 

V. NEXT MEETING: July 19, 2012 

VI . APPROVAL OF MINUTES: 04/12/12 

Board Member Sims motioned approval of the minutes; Board Member 
Forbes seconded; and the motion carried unanimously. 

VII. ADJOURNMENT. 

There being no further items to discuss, the meeting adjourned at 
10:46 A.M. 

-
Respectfully s obmitted, 

I ' 

Secretary 

APPROVED: 
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