
CITY OF BONITA SPRINGS, FLORIDA 
ORDINANCE NO. 16-13 

AN ORDINANCE OF THE CITY OF BONITA SPRINGS, FLORIDA, TO REPEAL IN 
ITS ENTIRETY BONITA SPRINGS ORDINANCE NO. 03-23, THE CITY OF 
BONITA SPRINGS CABLE TELEVISION FRANCHISE ORDINANCE; PROVIDING 
FOR AN EFFECTIVE DATE. 

WHEREAS, in 2003, the City of Bonita Springs City Council adopted a cable television 
franchise which at the time was consistent with federal and state law; and 

WHEREAS, in 2007, the Florida Legislature adopted Florida Statutes Chapter 610, which 
removed the authority from local governments to regulate cable franchises, including customer 
service, which is now administered by the Florida Department of Agriculture and Consumer 
Services; and 

WHEREAS, this ordinance has proven out of date; and 

WHEREAS, City Council desires to repeal in its entirety the City of Bonita Springs Cable 
Television Franchise Ordinance. 

THE CITY OF BONITA SPRINGS HEREBY ORDAINS: 

1. Bonita Springs Ordinance No. 03-23, as set forth in Exhibit A, attached hereto, is 
hereby repealed in its entirety and upon the effective date of this ordinance, the terms 
and conditions thereof are of no further force and effect. 

2. The effective date of this ordinance shall be thirty (30) days from its adoption date. 

DULY PASSED AND ENACTED by the City Council of the City of Bonita Springs, Lee 
County, Florida, this 17th day of August, 2016. 

Vote: 
DeWitt Aye Quaremba Aye 
Forbes Aye Simmons Aye 
Gibson Aye Slachta Aye 
O'Flinn Aye / /, 

Date filed with City Clerk: ____lJ_a____t;_//_{_;,____ 

Exhibit A 
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CITY OF BONITA SPRINGS, FbORIDA 

ORDINANCE NO. 03 23 

AN ORDINANCE OF TME CITY OF BONITA SPRINGS, FbORIDA, 
PROVIDING FOR CONSTRUCTION, OPERATION, REGUbATION AND 
CONTROb OF CABbE TEbEVISION FRANCMISES IN TME INCORPORATED 
CITY OF BONITA SPRINGS, FbORIDA; PROVIDING FOR DEFINITIONS; 
PROVIDING FOR FRANCMISE PROVISIONS; PROVIDING FOR RIGMTS; 
PROVIDING FOR INITIAb PERFORMANCE GUARANTEE; PROVIDING FOR 
RIGMTS TO USE STREETS NOT \VARRANTED; PROVIDING FOR OTHER 
AGREEMENTS, PERMIT AND EASEMENT REQUIREMENTS; PROVIDING 
FOR NO PROPERTY RIGHTS CONVEYED; PROVIDING FOR 
JURISDICTION OF OTHER REGUbATORY BODIES OR AGENCIES; 
PROVIDING FOR blABlblTY, INDEMNIFICATION; PROVIDING FOR 
INSURANCE; PROVIDING FOR BONDING REQUIREMENTS; PROVIDING 
FOR FCC blCENSES; PROVIDING FOR COMPblANCE WITM APPblCA8bE 
bAWS AND ORDINANCES; PROVIDING FOR MINIMUM FAClblTIES AND 
SERVICES; PROVIDING FOR TECHNICAb STANDARDS; PROVIDING FOR 
ACCESS CMANNEbS AND FAClblTIES; PROVIDING FOR CUSTOMER 
SERVICE REQUIREMENTS; PROVIDING FOR SUBSCRIBER PRIVACY; 
PROVIDING FOR PROHIBITION OF DISCRIMINATION; PROVIDING FOR 
CABbE SYSTEM CONSTRUCTION; PROVIDING FOR USE OF STREETS; 
PROVIDING FOR REPORTS AND RECORDS; PROVIDING FOR 
ENFORCEMENT REMEDIES; PROVIDING FOR RENEWAb OF FRANCMISE; 
PROVIDING FOR TRANSFERS; PROVIDING FOR REVOCATION OR 
TERMINATION OF FRANCHISE; PROVIDING FOR MANDATORY 
CONTINUITY OF SERVICE; PROVIDING FOR RATES; PROVIDING FOR 
PERFORMANCE E'IA.bUATION; PROVIDING FOR ADMINISTRATION; 
PROVIDING FOR FORCE MAJEURE; PROVIDING FOR APPblCABlblTY; 
PROVIDING FOR MUNICIPAb CA8bE SYSTEM O\'lJNERSHIP 
AUTHORIZED; PROVIDING FOR RESERVATION OF RIGHTS; PROVIDING 
FOR SAVINGS; PROVIDING FOR SEVERABlblTY; PROVIDING FOR 
APPblCA8bE bAW; AND PROVIDING FOR AN EFFECTIVE DATE, 
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WHEREAS, effective with adoption of the Charter of the City of Bonita Springs (the "Charter''), the City 
of Bonita Springs, Florida was created as a municipal corporation on December 31, 1999 pursuant to the 
Constitution of the State of Florida; and 

WHEREAS, the City Council has determined it is in the public interest of the City of Bonita Springs 
(the "City") to permit the operation of one or more Cable Television Systems in the City; and 

WHEREAS, one or more cable operators are occupying the City's public rights of ways and operating 
Cable Systems pursuant to a franchise(s) granted by Lee County; and 

WHEREAS, the City adopted Lee County Ordinance No. 89 05 for transitional purposes so as to allow 
cable franchisees to continue to lawfully operate in the City on an interim basis; and 

WHEREAS, Lee County has subsequently amended Ordinance No. 89 05 by the adoption of 
Ordinance No. 01 05; and 

WHEREAS, Lee County has subsequently entered into franchise renewals pursuant to Ordinance No. 
01 05; and 

WHEREAS, it is the intent of City to exercise its authority as a local franchising authority to the fullest 
extent alloi.ved by law; and 

'NHEREAS, this Ordinance shall replace and supercede the Cable Regulatory authority granted to the 
City of Bonita Springs by adoption of the Lee County Cable Television Ordinance as the City's transitional 
provision; and 

WHEREAS, pursuant to Section 621 of the Communications Act of 1934, as amended, 47 U.S.C. 
541, a cable operator may not provide cable service 1Nithout obtaining a franchise from the franchising 
authority; and 

WHEREAS, cable operator(s) desire(s) to obtain a cable franchise from the City; and 

WHEREAS, the City Council of the City of Bonita Springs desires to provide reasonable and adequate 
protection and control 0 11er the use of City owned easements and City rights of way by Cable Television 
Franchisees; and 

'NHEREAS, the City Council of the City of Bonita Springs has determined that adoption of a 
comprehensive Cable Ordinance is in the best interests of the citizens of the City. 

NOW, THEREFORE, BE IT ORDAINED: 
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the proposal and relevant correspondence. The Franchise Agreement will 
represent the entire agreement. 

7. "Basic Cable Service" or "Basic Service" means any service tier which 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

includes the retransmission of local telel/ision broadcast signals. 

"Cable Service" means the transmission of 'lideo or other programming 
services over a Cable System to Subscribers together with any Subscriber 
interaction, if any, which is required for the selection or use of such 'lideo 
programming or other cable services. If defined by applicable law, cable 
internet services, or other cable services, pro'lided by a Franchisee, its 
parent, affiliate or subsidiary 01.ier the Cable System shall be deemed "cable 
services" for the purpose of this Ordinance and any franchise granted 
pursuant hereto. 

"Cable System," or "System," means any facility consisting of a set of closed 
transmission paths and associated signal generation, reception and control 
equipment that is designed to pro'lide cable service which includes 'lideo 
programming, and which is pro'lided to multiple Subscribers within the City. 
Such term does not include (a) a facility that serves only to retransmit the 

tele'lision signals of one (1) or more tele'lision broadcast stations; (b) a 
facility that serves Subscribers without using any public right of way; (c) a 
facility of a common carrier that is subject, in whole or in part, to the 
pro'lisions of Title II of the Communications Act of 1934, 47 U.S.C. '201 et 
seq., except that such facility will be considered a Cable System to the 
extent it is used in the transmission of 'lideo programming directly to 
Subscribers, unless the extent of such use is solely to pro'lide interactive on 
demand services; (d) an open 'lideo System that complies i,vith Section 653 
of the Telecommunications Act of 1996; or (e) any facilities of any electric 
utility used solely for operating its electric utility Systems. 

"Charter School" means that all charter schools in Florida shall be part of 
the State's program of public education. All charter schools in Florida are 
public schools. A charter school may be formed by creating a new school or 
con'lerting an existing public school to charter status. A public school may 
not use the term charter in its name unless it has been appro'led under Fla. 
Stat. s. 1002.33. 

"City" means the City of Bonita Springs, Florida, a municipal corporation of 
the State of Florida in its present incorporated form or in any later 
reorganized, consolidated, enlarged or reincorporated form, and shall mean 
and refor to all lands presently within the geographical limits of the City of 
Bonita Springs and all lands annexed hereafter. 

"City Council" means the Bonita Springs City Council, Florida, or its 
designee, or any successor to the powers of the City. 

"City Manager" means the City Manager of Bonita Springs, Florida, or his 
designee, or any successor to the powers of the City Manager. 

"Communications Act" means the Communications Act of 1934, 47 U.S.C. 
'151 et. seq., as that Act has been and may hereinafter be amended. 

"Control of a Franchisee or Applicant" means possession of the ability to 
direct or cause the direction of the management or policies of a Franchisee, 
or applicant, or the operation of a Franchisee's System, either directly or 
indirectly, whether through ownership of 1/0ting securities, by contract or in 
any other manner. 



16. 

17. 

18. 

19. 

20. 

21. 

22. 

"Fair Market Value" means the price that a willing buyer would pay to a 
willing seller for a going concern but with no 1.ialue allocated to the franchise 
itself:. 

"FCC" means the Federal Communications Commission, or any successor 
go•.iernmental entity thereto. 

"Franchise" means the right granted by the City to a Franchisee in a 
Franchise Agreement to construct, maintain and operate a Cable System 
under, on, and over streets, roads and any other public ways, rights of 'Nays, 
or easements within the City. The term does not include any license or 
permit that may be required by this Ordinance or other laws, Ordinances or 
regulations of the City for the privilege of transacting and carrying on a 
business within the City or for disturbing or carrying out any work on any 
street-

"Franchise Agreement" means a contract entered into by Ordinance in 
accordance with the provisions of this Ordinance between the City and a 
Franchisee that sets forth the terms and conditions under which the 
franchise will be e:>Eercised. 

"Franchise Area" means that territory within the incorporated limits of the 
City, as those limits may change from time to time through anne:>Eation or 
contraction, over which the terms of a Franchise Agreement shall e:>Etend. 

"Franchisee" means any person granted a franchise pursuant to this 
Ordinance who has entered into a Franchise Agreement with the City. 

"Gross Revenues" means all rei.1enues derived by the Franchisee from the 
operation of the Cable System to provide Cable Services in the City to the 
e:>Etent not prohibited by applicable federal and state law. Gross Revenues 
include, but are not limited to, fees charged Subscribers for Basic Service; 
fees charged Subscribers for any optional, premium, per channel or 
per program service; fees charged Subscribers for any tier of service other 
than Basic Service; installation, disconnection, reconnection and 
change in service fees; late fees; leased access fees, payments or other 
consideration from programmers for carriage of programming on the 
System (e:>Ecluding marketing support including launch fees to the e:>Etent 
such funds are not considered revenue under G,AAP); revenue from 
converter, remote or any other cable service equipment rentals; re•.ienues 
from leases of cable or fiber optic lines and other transmission devices and 
equipment revenues from cable modem and internet products and services 
to the e:>Etent included under Subsection Q above; advertising revenues 
allocable to the City based on a percentage of Subscriber Base in the 
incorporated area of the City divided by the Subscriber Base of the System 
(such percentage shall then be multiplied by the total advertising revenue of 
the System to determine the allocable gross revenue stemming from 
advertising); revenues from home shopping channels or other sources 
allocable to the City, provided that where certain home shopping channel or 
other such revenue is allocable to more than one franchise area due to 
common zip codes, the Franchisee shall allocate the percentage of revenue 
to the City which is equivalent to the percentage of the population of the 
incorporated area of the City divided by the total population for the allocable 
franchise areas in question or on a subscriber basis where sufficient data 
e:>Eists. Gross Revenues shall be the basis for computing the franchise fee 
imposed pursuant to Section lll(L)(1) hereof. Gross Revenues shall not 
include re•.ienues directly generated by affiliated programmers for the 
provision of programming; any ta:>Ees on services furnished by the 
Franchisee which are imposed upon any Subscriber or user by the State, 



23. 

24. 

25. 

26. 

27. 

28. 

29. 

30. 

31. 

32. 

Co1,1nty, City or other go1•1ernmental 1,1nit and collected by the Franchisee on 
behalf of said go1,ernmental 1,1nit and which the Franchisee passes on in f1,1II 
to the applicable tax a1,1thority. However, it is hereby expressly provided that 
franchise fees shall be incl1,1ded in the calc1,1lation of Gross Reven1,1es. 
Fmther, franchise fees shall not be paid on S1,1bscriber deposits 1,1nless and 
1,1ntil said deposits are applied to a c1,1stomer acco1,1nt for services rendered. 
Reven1,1e of an Affiliate shall be Gross Revenue 1,1nder this definition only to 

the extent s1,1ch re1,en1,1e is derived from the operation of the Cable System 
to provide cable service by the Affiliate acting in the capacity of a cable 
operator and not in the capacity of a television program provider. 

"lnstitbltional Network" means a cable network which is constrncted or 
operated by the cable operator for the non commercial 1,1se of the City and 
which is generally not available to s1,1bscribers. 

"Interconnection" means the electronic connection of two or more franchised 
Cable Systems solely for the p1,1rpose of sharing EG programming. 

"Law" means all d1,1ly enacted and applicable federal, state, co1,1nty, and city 
laws, Ordinances, codes, r1,1les, reg1,1lations and orders. 

"Leased Access Channel" means a channel designated in accordance 1Nith 
Section 612 of the Comm1,1nications Act, 47 U.S.C. '532, for commercial 
1,1se by persons 1,1naffiliated with the Franchisee. 

"Open Video System" A facility consisting of a set of transmission paths and 
associated signal generation, reception and control eq1,1ipment that is 
designed to provide cable service which incl1,1des video programming and 
which is provided to m1,1ltiple S1,1bscribers within a comm1,1nity, provided that 
the FCC has certified that s1,1ch a System complies with applicable FCC 
mies and reg1,1lations. 

"Overb1,1ild" means that portion of a Cable System constrncted to serve 
S1,1bscribers already served by an existing Cable System. 

"Person" means any individ1,1al, corporation, partnership, association, joint 
vent1,1re, organization or legal entity of any kind, and any lawfbll trustee, 
s1,1ccessor, assignee, transferee or personal representative thereof, b1,1t shall 
not mean the City. 

"Service Tier" means a category of m1,1lti channel cable service provided by 
a Franchisee and for which a separate charge is made by the Franchisee. 

"State of the Art" means that level of Cable System technical performance, 
capacity, eq1,1ipment, components and service (witho1,1t reference to the 
content of service) eq1,1al to that which has been implemented by a 
franchised cable operator on any System operating in Lee Co1,1nty. Nothing 
herein shall be constrned to req1,1ire implementation of a specific technology 
by a Franchisee except as may be set forth in a Franchise Agreement. 

"Street or Streets" means the s1,1rface, the air space above the s1,1rface and 
the area below the s1,1rface of any p1,1blic street, highway, road, bo1,1le1,ard, 
conco1,1rse, driveway, freeway, thoro1,1ghfare, park•Nay, sidewalk, bridge, 
t1,1nnel, park, waterway, dock, b1,1lkhead, wharf, pier, co1,1rt, lane, path, alley, 
way, drii,e, circle, easement, or any other p1,1blic right of way or p1,1blic place, 
incl1,1ding p1,1blic 1,1tility easements dedicated for compatible 1,1ses, or any 
other property in which the City holds any kind of property interest or over 
which the City exercises any type of lawf1,1I control, and any temporary or 
permanent fixt1,1res or improvements located thereon, as may be ordinarily 



necessary and pertinent to construct and operate a Cable System. The 
term includes any Rights of 'Nay granted to the public or to any 
governmental body by way of conveyance, dedication, restriction, or by 
easement and any area 'Nithin an easement given for governmental 
purposes. 

33. "Subscriber'' means any person 1.vho lavlfully receives cable service 
deli11ered over the Cable System. Except that any such person i,vho la•,•lfully 
receives service but is not billed on an indi11idual basis shall not be 
considered a subscriber for the purposes of rate notification. 

34. "Subscriber Base" means the total number of residential and commercial 
Subscribers within the City. For purposes of calculating Subscribers under 
bulk or multi user contracts, the Franchisee shall count each individual unit 
(e.g., in a multiple family dwelling, a unit will be defined as each Subscriber 
unit within the structure) included within a contract for service as one 
Subscriber. Franchisee may use reasonable equivalency measures 
provided it uses such measures uniformly for all franchise areas served by 
the System, and as pro11ided for in a Franchise Agreement. 

35. "System Malfunction" means any Cable System equipment, facility or signal 
failure or malfunction that results in the loss of satisfactory service, as 
defined as compliance with the FCC standards and the requirements of the 
Ordinance, on one or more channels to one or more Subscribers. A 
malfunction is major if it affects fifty (50) or more Subscribers. 

36. "Transfer of a Franchise" means any transaction in which (1) any ownership 
or control of a Franchisee or its Cable System is transferred from one 
person or group of persons to another person or group of persons so that 
control of a Franchisee is transferred; or (2) the rights and/or obligations 
held by a Franchisee under a Franchise Agreement are transferred or 
assigned to another person, group of persons or business entity. A transfer 
may be considered "pro forma" when it involves a transfer to a person, 
group of persons or business entity owning, owned by, or under common 
ownership with the Franchisee and will not result in a change in the ultimate 
parental control or ownership of the Franchisee. 

37. "Two way Capability" means the incorporation into a Cable System of all 
appropriate design and engineering characteristics and features so that 
two way transmission, including but not limited to addressability, over the 
System can be implemented and acti11ated. 

38. "Video Channel or Channel" means a portion of the electromagnetic 
frequency spectrum which is used in a Cable System and which is capable 
of deli11ering a television channel, including the associated audio signal. 

SECTION Ill FRANCHISING PROVISIONS 

Franchise Authority. 

The City may grant one or more non exclusive franchises in accordance 
with this Ordinance. 

B. Franchise Required. 

1. Unless the City is otherwise preempted from exercising franchising authority 
by applicable law, no person may construct or operate a Cable System over, 
on, or under public streets in the City without a franchise granted by the City 
and no person may be granted a franchise without having entered into a 



Franshise Agreement with the City pursuant to this Ordinanse or other sush 
Ordinanse of the City as may be applisable. All provisions of this 
Ordinanse shall be insorporated in any franshise as a sondition of said 
franshise, unless otherwise expressly agreed to by the parties in a 
Franshise Agreement. 

2. Any franshise granted pursuant to this Ordinanse shall be solely for the 
provision of sable seF\lise and shall not be sonstrued to authorize or prohibit 
the provision of telephone, non sable video or other telesommunisations 
SeF\liSe. 

3. Nothing in this Ordinanse shall prevent a Franshisee from applying f.or a 
separate franshise or sush other authorization as may lawfully be required 
by the City for the provision of telephone, non sable video or other 
telesommunisations seF\lise, pursuant to applisable law. 

4. Any person desiring to install maintain or operate an Open Video System 
shall file and applisation with the City Counsil to obtain a franshise 
sonsistent with this Ordinanse. 

C. Franshise Charasteristiss 

1. A franshise authorizes use of City streets for installing sables, wires, lines, 
optisal fiber, underground sonduit, dusts, sondustors, amplifiers, 1,aults, and 
other fasilities as nesessary and pertinent to operate a Cable System to 
seF\le Subssribers within the City, but does not expressly or implisitly 
authorize the Franshisee to provide seFVise to, or install sables, wires, lines, 
underground sonduit, or any other equipment or fasilities upon pri11ate 
property without owner sonsent (exsept for use of sompatible easements 
pursuant to Sestion 621 of the Communisations Ast, 47 U.S.C. '541(a)(2) or 
as otherwise may be provided by law), or to use publisly or privately owned 
sonduits without a separate agreement with the owners. 

2. A franshise is nonexslusi11e, and will not expressly or implisitly preslude the 
issuanse of other franshises to operate Cable Systems within the City, in 
assordanse with applisable federal or state law, or affest the City's right to 
authorize use of City streets to other persons to operate Cable Systems or 
for other purposes as it determines appropriate. 

3. All privileges pressribed by a franshise shall be subordinate to any prior 
lawful ossupansy of the streets, and the City reseF\les the lawful right to 
reasonably designate where a Franshisees' fasilities are to be plased within 
the streets. Sush designation may inslude, but not be limited to, 
sonsideration of the availability of spase in the rights of way. 

4. A franshise shall be a pri11ilege, whish is in the publis trust. No transfer, 
exsluding mortgages and pledges of Franshisees' sesurities, of a franshise 
shall ossur without the prior sonsent of the City and unless applisation is 
made by the Franshisee, and City approval is obtained, pursuant to Sestion 
XXV hereof and the Franshise Agreement. 

5. A Franshise granted to an applisant pursuant to this Ordinanse to sonstrust, 
operate and maintain a Cable System within the City, shall be deemed to 
sonstitute both a right and an obligation on the part of the Franshisee to 
provide the seF\lises and fasilities of a Cable System as required by the 
provisions of this Ordinanse and the Franshise. The Franshise Agreement 
shall sonstitute all of the terms and sonditions of the Franshise that are 
finally negotiated and agreed upon by the City and Franshisee. A 
Franshisee shall be bound by all dosuments or other portions of an 



Application which the City relies 1:.1pon as material and an ind1:.1cement to 
granting a Franchise and which are integrated by the City and Franchisee as 
an e:><hibit to the Franchise Agreement All oral representations made by an 
Applicant, or its representatives, before the City Co1:.1ncil and on which the 
Co1:.1ncil e:><plicitly relies in the grant of a franchise, shall be part of the record 
and binding 1:.1pon the Franchisee. 

6. Notwithstanding anything to the contrary, in the event that Franchisee, its 
parent, affiliate or s1:.1bsidiary elects to offer to S1:.1bscribers video 
programming services thro1:.1gh any means or method not incl1:.1ded within the 
definition of a Cable System, incl1:.1ding b1:.1t not limited to an "open video 
System", Franchisee shall remain s1:.1bject to all terms and conditions of the 
cable Franchise granted p1:.1rs1:.1ant to this Ordinance, with respect to its 
operation of the Cable System 1:.1nder the Franchise. 

D. Franchise application proced1:.1re; information req1:.1ired. 

All applications to constr1:.1ct, operate, or maintain a Cable System in the incorporated 
areas of the City shall be filed with the City Co1:.1ncil or s1:.1ch office of the City as the City 
Co1:.1ncil shall designate. 

A written application shall be filed with the City for (a) grant of an initial cable 
franchise or Open Video System; (b) renewal of a franchise in accordance with Section 626 
of the Comm1:.1nications Act, 47 U.S.C. 546; (c) modification of a Franchise Agreement; or (d) 
a transfer of a franchise. To be acceptable for filing, a signed original of the application shall 
be s1:.1bmitted together with ele1.ien (11) copies, be accompanied by the req1:.1ired 
non ref1:.1ndable application filing fee as set forth in Section Ill (E) hereof, conform to any 
applicable req1:.1est for proposals, and contain all reasonably req1:.1ired information. E:><cept in 
the case of an initial application, the City Manager may waive s1:.1bmission of certain 
information req1:.1ired herein, 1:.1pon req1:.1est of the Franchisee. ,1\11 applications shall incl1:.1de 
the names and addresses of persons a1:.1thorized to act on behalf of the applicant with respect 
to the application. 

1. All applications accepted for filing shall be made available by the City for p1:.1blic 
inspection consistent with applicable law. 

2. An application for the grant of an initial franchise may be filed p1:.1rs1:.1ant to a req1:.1est 
for proposals iss1:.1ed by the City or on an 1:.1nsolicited basis. The City, upon receipt of 
an 1:.1nsolicited application, may iss1:.1e a req1:.1est for proposals. If the City elects to 
iss1:.1e a req1:.1est for proposals 1:.1pon receipt of an 1:.1nsolicited application, the applicant 
may s1:.1bmit an amended application in response to the req1:.1est for proposals, or may 
inform the City that its 1:.1nsolicited application sho1:.1ld be considered in response to 
the request for proposals, or may withdraw its 1:.1nsolicited application. An application, 
incl1:.1ding an 1:.1nsolicited application which applicant has s1:.1bseq1:.1ently designated as 
responsive, which does not conform to the reasonable req1:.1irements of a req1:.1estfor 
proposals may be considered non responsive and denied on that basis. 

a. An application for: (i) the grant of an initial franchise, (ii) a transfer of an existing 
franchise, and (iii) 1:.1pon req1:.1est, an application for a renewal of a franchise shall 
pro1.iide any or all of the information listed below as req1:.1ested by the city: 

a. Name and address of the applicant and identification of the 
ownership and control of the applicant, incl1:.1ding: the 
names and addresses of all persons with five percent (5%) 
or more ownership interest in the applicant, incl1:.1ding the 
names and addresses of parents or s1:.1bsidiaries holding 
s1:.1ch ownership interests directly or indirectly; the persons 
who control the applicant; all officers and directors of the 
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b. 

G. 

d. 

e. 

f. 

g. 

h. 

applioant; and any other Cable System ownership or other 
oommunioation ownership interest of eaoh named person; 

The names and addresses of any parent or affiliate, of the 
applioant and of any other business entity owning or 
oontrolling in whole or in part or owned or oontrolled in 
whole or in part by the applioant. 

An indioation of whether the applioant, or any person 
oontrolling the applioant, or any offioer, or direotor or 
person with five peroent (5%) or more ownership interest in 
the applioant, has been adjudged bankrupt, had a sable 
franohise or lioense revoked, or been found by any oourt or 
administrati•.ie agenoy to have violated a seourity or 
antitrust law, or to have oommitted a felony, or any crime 
involving moral turpitude; and, if so, identifioation of any 
suoh person and a full explanation of the oiroumstanoes; 

A demonstration of the applioant s teohnioal, legal and 
finanoial ability to oonstruct and/or operate the proposed 
Cable System, inoluding identifioation of key personnel to 
the extent known; 

A detailed and oomplete finanoial statement of the 
applioant, prepared by a oertified public aocountant, or as 
oertified by a duly authoriz:ed financial officer of the 
Franchisee, for the five (5) fisoal years immediately 
preoeding the date of the applioation hereunder, or a letter 
or other aooeptable e•.iidenoe in i,vriting from a reasonable 
lending institution or funding souroe, addressed to both the 
applioant and the City, setting forth a olear statement of its 
intent as a lending institution or funding souroe to provide 
whatever oapital shall be required by the applioant to 
oonstruot and operate the proposed System in the City. If 
the oorporate or business entity organiz:ation of the 
applioant has not been in existenoe for a full five (5) years, 
applioant shall submit a financial statement prepared by a 
oertified publio acoountant or as oertified by a duly 
authoriz:ed finanoial offioer for the period of its existence. 

A desoription of the applioant-s prior experienoe in Cable 
System ownership, oonstruotion and operation, and 
identifioation of oommunities in whioh the applioant or any 
person oontrolling the applicant or having more than a ten 
peroent (10%) ownership interest in applicant has, or has 
had, a cable franohise or lioense or any interest therein; 

A description of the servioes and physioal facilities 
proposed, inoluding channel capacity, performance 
oharacteristics, headed, and assess facilities; upon 
request, the applicant shall make information on teohnioal 
design available for inspection; 

A desoription of the construction of the proposed System, 
inoluding an estimate of plant mileage and its looation, a 
detailed strand and trenoh map, the proposed construction 
schedule, a desoription, where appropriate, of how servioes 
will be oonverted from existing facilities to new facilities, 
and information on the a•.iailability of spaoe in oonduits 
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i. 

j. 

k. 

I. 

m. 

n. 

0. 

p. 

q. 

including, where appropriate, an estimate of the cost of any 
necessary rearrangement of e*isting facilities; 

For informational purposes, the proposed rate structure, 
including projected charges for each service tier, 
installation, con¥erters, and other equipment or services, 
and the applicant s ownership interest in any proposed 
program services to be deli¥ered 0 1.ier the Cable System; 

A demonstration of ho•.v the applicant s proposal •.viii 
reasonably meet the future cable related needs and 
interests of the community, including a description of how 
the proposal will meet the needs described in any recent 
community needs assessment conducted by or for the City 
and any surveys or other research conducted by 
Franchisee. 

A description of the applicant-s proposal to provide access 
channels, facilities, equipment, personnel and financing in 
support of the City's education and go•.iernment related 
activities and a comparison to pro11isions in other 
communities within the State of Florida, served by 
Franchisee, its parent, affiliate or subsidiaries in the State 
of Florida. 

A description of any cable and non cable 
telecommunications services offered or proposed to be 
offered by the applicant or its parent, affiliates or 
subsidiaries in the State of Florida and Franchisee's plan 
with respect to the a•.iailability of such services to 
Subscribers in the City; 

For applications where the applicant or its parent is not a 
publicly traded company, pro forma financial projections f-Or 
the first five (5) years of the franchise term, including a 
statement of projected income, the source of funding and 
applicable guarantees, and a schedule of planned capital 
additions, with all significant assumptions e*plained in 
notes or supporting schedules; 

If an applicant proposes to provide cable service to an area 
already served by an e*isting Cable Franchisee, the 
identification of the area where the overbuild would occur, 
the potential Subscriber density in the area which would 
encompass the o¥erbuild, and the ability of the streets to 
accommodate an additional System; 

If requested, a proposal to provide an I Net to the City. 

A description of the applicant-s proposal to transmit the 
City's access channels to neighboring communities or 
municipalities, upon request of such community or 
municipality which receives services from the City and a 
proposal to transmit all Lee County government 
educational programming to all subscribers within the City. 

Any other information as may be reasonably necessary to 
demonstrate compliance 1Nith the requirements of this 
Ordinance and information that the City may request of the 



applicant that is relevant to the City's consideration of the 
application; and 

r. ,A,n affidavit or declaration of an authorized officer of the 
applicant or Franchisee or legal entity in control of the 
corporation or a partner in control of the Cable Systems 
assets or an officer of the ultimate parent entity corporation 
or partnership of the applicant certifying the truth and 
accuracy of the information in the application and certifying 
that the proposal meets all federal and state law 
requirements. 

4. An application for modification including, but not limited to expansion of 
service area, of a Franchise Agreement shall include, at minimum, the 
f.ollowing information: 

a. The specific modification requested; 
b. The justification for the requested modification, including 

the impact of the requested modification on Subscribers 
and others, and the financial impact on the applicant if the 
modification is approved or disapproved; 

c. .Ai statement whether the modification is sought pursuant to 
Section 625 of the Communications Act, 47 U.S.C. '545, 
and, if so, a demonstration that the requested modification 
meets the standards set forth in 47 U.S.C. '545. 

d. Any other reasonable information necessary for the City to 
make an informed determination on the application for 
modification; and 

e. An affidavit or declaration of the applicant or authorized 
officer certifying the truth and accuracy of the information in 
the application, including those types of applications as 
defined in Section II hereof, and certifying that the 
application is consistent with all federal and state law 
requirements. 

5. An application for renewal of a franchise shall comply with the requirements 
of Section XXIV hereof. 

6. An application for approval of a transfer of a franchise shall comply with the 
requirements of Section XXV hereof. 

E. Application Fee. 

1. To be acceptable for filing, an application shall be accompanied by a 
non refundable filing fee in the f.ollowing amount, as applicable: 

a. For a nei.v or initial franchise: $15,000.00 
b. For renewal of a franchise: $10,000.00 
C. For a transfer of a franchise: $ 5,000.00 
d. For modification of a franchise $ 2,500.00 

Agreement pursuant to 47 U.S.C. '545: 

The purpose of the filing fee is to defray a portion of the City's cost 
in processing an application. Such fee shall be credited against 
amounts due under Section (E)(2) below. 

2. Franchisee shall reimburse the City for all costs and expenses 
incurred by the City in considering and processing the application, 
including but not limited to consulting and legal costs, less the 
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incorporation shall apply to the City f-Or a grant of a franchise from tho City, pursuant to tho terms of 
this Ordinance i.•.ihich shall require adequate notice to the public and opportunity to comment. Any 
cable operator operating a Cable System within tho City as of tho effective date hereof, pursuant to a 
franchise granted by tho County, shall file with tho City an application f-Or a franchise consistent with 
this Ordinance no later than sixty (60) days after the effective date hereof. Failure to obtain a 
franchise from the City within twelve (12) months of tho effective date hereof, unless such time period 
is extended by tho City Manager shall be considered a violation of this Ordinance and subject the 
operator to liquidated damages in tho f-Orm of a f.ino in tho amount of Two Thousand Dollars ($2,000) 
per day f-Or each day such violation continues. 

I. Effective Date of Franchise. 

1. .l\ny franchise granted pursuant to the provisions of this Ordinance 
shall become offecti110 as provided heroin. 

2. VVithin thirty (30) calendar days after the passage of the Resolution 
awarding of a franchise, or within such extended period of time as 
tho City Council in its discretion may authorize, the Franchisee shall 
f.ilo with tho City its written acceptance of tho franchise, together 
with tho insurance policies and bonding documents required by 
Sections X and XI hereof, any payments due to the City and its 
agreement to be bound by and to comply with all requirements 
pursuant to the pro11isions of this Ordinance and tho franchise. 
Such acceptance and agreement shall be acknowledged by tho 
Franchisee bof-Ore a notary public, and shall in f-Orm and content be 
satisfactory to and approved by the City. 

J. Business Authorization. 

Any franchise granted pursuant to the provisions of this Ordinance shall authorize 
and permit the Franchisee to engage in tho business of operating Cable System in tho 
portion of tho City f-Or which application was made and described therein, and f-Or that 
purpose and that purpose only, subject to the appro11al of City staff, to erect, install, construct, 
repair, replace, reconstruct, maintain and retain in, on, 01.ior, under, upon, across and along 
any public rights of way or street, such polos, wires, cable, conductors, ducts, conduits, 
vaults, manholes, amplifies, appliances, attachments, and other property as may be 
necessary and appurtenant to the Cable System; and in addition, subject to the approval of 
the City Manager or his dosignoe, pursuant to generally applicable procedures and 
requirements, to use, operate, and provide similar facilities or properties rented or leased 
from other persons, including but not limited to any public utility or other Franchisee furnished 
or permitted to do business in the City. 

K. Changes to Franchise Terms and Conditions 

No changes in the terms of any franchise may be made without the prior written 
appro11al of the City Council and Franchisee, unless otherwise expressly provided by law or 
the Franchise Agreement. 

L. Franchise Fee. 

1. As of the effective date hereof, the City recognizes that Florida State Law, Fla. Stat. ' 
202.24, preempts Section 6(2)(3)(4)(5) hereof. However, if at any time applicable 
state law is amended or repealed so as to allow the City to collect franchise fees, 
Section 6(2)(3)(4)(5) hereof will become effective. 

2. A Franchisee, as compensation for the privilege granted under a franchise 
f-Or the use of the City's streets to construct and operate a Cable System, 
shall pay to the City a franchise fee in an amount up to a maximum of either: 



a. Five percent (5%) of the Franchisee's Gross Revenues 
derived from the operation of its Cable System within the 
City to provide cable services during the term of its 
franchise; or 

b. In the e11ent the Communications Act or other applicable 
la11,1 is amended to permit the City to assess a franchise fee 
of a greater amount or on a broader re11enue basis than 
that specified in subsection (2(a), above, the Franchisee 
agrees to pay to the City the new amount after a public 
hearing in which the public and Franchisee are gi11en an 
opportunity to comment on the impact of the higher fee. In 
no e11ent shall a Franchisee pay a Franchise fee greater 
than the maximum permitted by applicable federal or state 
raw-:-

Franchise fee payments are due on a quarterly basis. Payments shall be 
payable to the City within forty fi11e (45) business days after the close of 
each calendar quarter. Payments due hereunder shall be accompanied by 
a quarterly gross revenues audit report signed by a certified public 
accountant or a duly authorized officer of the franchisee in a form 
acceptable to the City. All amounts which are not paid when due and 
payable hereunder shall bear interest at the legal rate, as defined in Fla. 
Stat. §687.01, until paid and shall be subjected to a late fee in the amount 
of One Hundred ($100.00) Dollars per day or part thereof that such 
violations continues. 

4. Notwithstanding the requirements of subsection (L)(2) above for delivery of 
an audit report by Franchisee, the City shall have the right and authority to 
inspect the Franchisee's revenue records under the franchise and the right 
of audit and recomputation of any and all amounts payable under this 
section. All costs associated with any such audit shall be borne by 
Franchisee when said audit indicates an underpayment by the Franchisee 
by more than three percent (3%) of the amount due. 

5. No acceptance of a payment of a franchise fee shall be construed as a 
release or as an accord and satisfaction of any claim the City may have for 
further sums payable under this Ordinance or for tho performance of any 
other obligation hereunder. Furthermore, unless prohibited by applicable 
law, the franchise fee to be paid to the City pursuant to this Ordinance shall 
not be deemed to be in the nature of a tax and shall be an addition to other 
taxes, fees or charges which a Franchisee may be required to pay to the 
City or to any state or federal agency. 

M. Franchise Restrictions 

1. Any franchise granted under this Ordinance shall be non exclusive. 

2. No privilege or exemption shall be granted or conferred by any franchise granted 
under this Ordinance broader than those prescribed herein, unless expressly 
mandated by applicable state or federal law. 

Any privilege claimed under any such franchise by a Franchisee in any street or 
other public property shall be subordinate to any prior lavlful occupancy of the streets 
or other public property. 

SECTION IV RIGHTS IN ORDINANCE 



,,. The right is hereby reserved to the City to adopt, in addition to the pro,,isions contained herein 
and in m"isting applicable agreements, suoh additional regulations as it shall find necessary in 
the exercise of its lawful polios pow-er; proi.iided that suoh regulations, by Ordinance or 
otherwise, shall be reasonable and not in oonfliot 1.vith the terms and conditions of the 
franchise and the rights herein granted. 

B. The City, at its own expense, shall ha1,e the right during the term of any franchise granted 
under this Ordinance to install and maintain free of charge upon the poles of the Franchisee 
all wire and pole fixtures necessary for a polios alarm System, or traffic control System on the 
conditions that suoh wire and pole fixtures do not interfere with the present and future sable 
operation of the Franchisee. 

C. Upon reasonable prior notice, the City shall ha11e the right to inspect at the Franchisee's 
business office the maps, plans, and other like materials of the franchise at any time during 
normal business hours where suoh maps, plans, and other materials are related to this 
Ordinance or any franchise granted by the City. 

D. Subject to applicable law, except as may be speoifioally proi.iided by this Ordinance or under 
the terms of a Franchise Agreement and subject to the Communications Aot, the failure of 
the City, upon one or more oooasions, to exercise a right or to require oomplianoe or 
performance under this Ordinance or a Franchise Agreement shall not be deemed to 
constitute a waii.ier of suoh right or a wail/er of oomplianoe or performance. 

SECTION 'I INITIAL PERFORMANCE GUARANTEE 

,A,. Within twenty four (24) months from the date of issuance of an initial franchise or the 
extension of a service area, the Franchisee shall aooomplish oonstruotion of the proposed 
Cable System within said service area where the density is at least twenty fi11e 25 homes per 
sable mile, so as to make ai.iailable all services to all d1,vellings and business within the 
service area. Suoh period may be extended by the City Council for good oause shown. 
Notwithstanding anything to the contrary, a Franchisee shall be neither required to 0 1,erbuild 
nor prohibited from ol/erbuilding the facilities of another sable operator to comply with the 
requirements of this section. 

B. A Franchisee shall, upon request at all times during the term of a franchise proi.iide to the City 
strand and trench maps of the Cable System. Said maps shall be proi.iided in a format to be 
reasonably appro'led by the City staff. 

SECTION 'II RIGHT TO USE STREETS NOT \t/A.RRANTED 

It is understood that there may be from time to time within the City 1/arious streets whioh the City does 
not have the unqualified right to authorize Franchisee to use, because of reservations in favor of pre'lious 
dedications or because of other legal impediments; therefore, in granting a franchise under this Ordinance, the 
City does not warrant or represent as to any particular street or portion of a street that it has the right to 
authorize Franchisee to install or maintain portions of its System therein, and in eaoh oase the burden and 
responsibility for making suoh determination in advance of the installation shall be upon the Franchisee. 

SECTION 'Ill OTHER AGREEMENTS, PERMIT AND EASEMENT REQUIREMENTS 

The City shall not be required to assume any responsibility for the securing of any rights of way, 
easements, or other rights whioh may be required by the Franchisee for the installation of a Cable System, nor 
shall the City be responsible for securing any permits or agreements with other persons or utilities. 

SECTION '1111 NO PROPERTY RIGHTS CONVEYED 

Nothing in this Ordinance or in a franchise shall grant to a Franchisee any right of property in City 
owned property or public rights of way as described in Section VI of this Ordinance, nor shall the City be 
compelled to maintain any of its property or said public rights of way any longer than, or in any fashion other 
than in the City's judgment, as its own business or needs may require. In addition, the franchise holder shall 



t 





be construed to e~muse perf-ormance by a Franchisee or limit the liability of a 
Franchisee for damages to the full amount of the bonds or otherwise. 

SECTION XI BONDING REQUIREMENTS 

,,.I\ Construction Bond. 

1. The Franchisee shall, within thirty (30) business days after the effecti'le date of a 
franchise granted under this Ordinance, post with the City a construction bond or 
letter of credit as pro'lided in a Franchise Agreement. Said bond or letter of credit 
may be returned at the end of twel'le (12) months after the System has been 
completed and appro'led by the City pro•;ided that the Franchisee has complied with 
all terms and conditions of the Franchise Agreement and all pro•;isions of this 
Ordinance as well as the rules and regulations herein required and permitted. 

2. If the Franchisee shall fail to perf-orm the obligations heretofore set out in this 
section, the Franchisee shall forfeit to the City the hereinabo•;e referenced 
construction bond or letter of credit in the amount of all e*penses incurred by the City 
to complete the construction, repair damages and to pay all costs and e*penses 
related thereto caused by construction which a Franchisee has refused or failed to 
repair following reasonable prior written notice. 

3. Said construction bond or letter of credit shall not be in lieu of any other guarantee or 
indemnification required by this Ordinance and shall be in addition to the 
perf-ormance bond or irre'locable letter of credit required in Section XI (B). 

B. Permanent perf-ormance and payment bond. 

1. The Franchisee shall within thirty (30) days of the effectii;e date of franchise granted 
under this Ordinance or within thirty (30) days of the granting of a renewal or the 
transfer of a franchise e*isting prior to the effectii;e date of this Ordinance, furnish to 
the City, in such form and amount as shall be agreed upon in a Franchise 
Agreement, a cash deposit, perf-ormance bond or an irre'locable letter of credit 
issued by a Florida bank or a federally insured lending institution in the amount of no 
less than Fifty Thousand ($50,000.00) Dollars. The deposit perf-ormance bond or 
letter of credit shall be used to guarantee the compliance with perf-ormance 
requirements and payment of all sums which may become due to the City under this 
Ordinance and/or any Franchise Agreement entered into by the City and Franchisee. 
The deposit, perf-ormance bond or letter of credit shall be maintained in the full 

amount specified herein throughout the term of the franchise and for one year after 
the franchise e*pires or is terminated, without reduction or allowances for any 
amounts which are withdrawn or paid. 

2. The rights reserved to the City with respect to the bond or the letter of credit are in 
addition to all other rights of the City. 

SECTION XII FCC LICENSES 

Failure of the Franchisee to obtain necessary FCC permits and licenses shall cause the franchise to 
become subject to re'location, consistent with the procedures set forth herein, unless the Franchisee petitions 
and the City Council grants a request for an e*tension of time for good cause sho11m. 

SECTION XIII COMPLIANCE 'ft!ITH APPLICABLE LA'J\.'S AND ORDINANCES 

The Franchisee shall at all times during the life of this Ordinance be subject to all lawful e*ercise of 
the police power by the City and to such lawful rules and regulations by the City as the City shall hereafter 
pro'lide. The Franchisee shall comply with all laws, statutes, codes, Ordinances, rules, or regulations 
applicable to its business, subject to Franchisees' lawful rights in its franchise. 
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SECTION XIV Ml~• ~IMUM FACILITIES AND SERVICES 

r,. At such time as set forth . .Franchisee t " . .., in a franchise Agreement the G"tv 
I\ 

FmReAiseO :a;;~':::e :em~~1"6 of IAe C_able sysleffl ;~': 1:~:q~e=a :eeliRg with IAe 
116 System as ma , • s"•A le6ARIoally aRO 60mmer . , . e . - of IAe M. 
SeGliOR II IJ\)(30),~:: i:e""s:ary to bFiRg the Systom to IAe~:-e~~~Ole~mpFO¥em_eRls te
tefm- mco ange, the G1ty Gounoil may grant o ~ nrt, as defined inan e~ens1on of the franchise 

Any Gabl~ System that commence 

::~!:'m':':~~ eAaRRels, lasililie~ aRO"e'::.~:::: ~;,'"':~•I IAal a F_raReAisee 

1. 

2. 

se as set forth in a Franchise /\ po -0r education and'orngreement. l 

Upon ~quest of the Gity Gounoil o .
su,~soribers located within the Gi~• s~~~ :astmg_ of Gounoil meetings li'le to all 
government access channel.I e earned by the Franchisee on a Gitvj 

4. A Franchisee shall k . ~ubsoribers in the Gitv all G
educational and go":a e al/a1lable to all 1n I d·', ountl· 

6 u mg, but not limited to Gouni,jGounoil meetings. • rnment programming 

5. A Gable System shall ro"·dFederal law. P • 1 e leased access channels as required by 

6. A Franchisee shall: 

a. Upo~ request, provide at least onepubho an~ charter elementan' and Gable Tele'11s1on service outlet to each 
area that I~ within 200 feet o~ its G::fo~d.ary school within its franchise 
cable service and the cable ro e rstem, a_nd shall pro'lide basic 
~*panded basic to those instail f gram ming services tier ("GPST") or 
!n'lol'le~, and shall charge no mo~e1~:: ~t n_o cost to the Gity or school 
~stallat1on of any additional cable n _its time and material costs for the 

eyond 200 feet to such facilities. service outlets or for line e*tensions 

b. Upon. r~quest, provide at least on .
Tele'l1~1on service to each and e'l:n~t~~d.ard ,:nstallation f?r. basic Gable 
fran_oh1se area that is within 200 fe t, f. ty go~ernment building within its 
basic cable service, the cable ~ o its G_able Sy~tem and shall pro'lide 
e*panded basic to those installaf p-0grammmg services tier ("GPST") or 
no ~ore than its time and materi~f ::sat no oost_to the ~ity and shall char e 
Oasis_ sable seF\/iee ""Uets o, ""' I' Is "'' IAe mstallalloR of aRy aOOiOo!a1 
fao1ht1es. me e*tens1ons beyond 200 feet to such 

A Franchisee shall de . .QO"ernme t b d . sign its System to allo•" th G"7. 

8. 



B. 

SECTION X'I 

B. 

C. 

D. 

E. 

F. 

9. Standard installation shall consist of a dro
plant to the nearest part of a Subscriber's r:• ~ot ex~eed!ng 200 feet from the cable 
the nearest part of Subscriber's place f b s1_ ence, or, if a commercial Subscriber o - usmess. , 

10. ~ny and all rights which the Citv may ha•·e .. , .
ederal law, to regulate a Franchise .'~•.noo or in the future as permitted b, 

the pro'lisions of cable internet servi::spro'11:1on of or placement of facilities used~ 
exer?i~ed at any time throughou; the ~;e ereby reserved ~y the City and may be 
proh1b1ted by applicable law. rm of the Franchise, unless otherwise 

A Franchisee shall make cable sen·ice " .
as. defined in a Franchise Agree;ent =~a1lable to ?'~ery dwellin~ within the Franchise Area 
domg so; pro'lided that such d1t•e11·1n ·1 l~ss proh1b1ted by a pn'late propertl· 7 o11iner from

1d"'ell" · .r g s m an area of d -~ • .. mg urnts per required cable mile. Densiti·~ns ~1 of at least twenty fi'le 2§ 
the number of _dwelling units in the area by th~f!er :a_ble '!11le shall b~ computed by di'liding 
an:ou_nt of aerial or underground cable neces ?t 'm miles or_fract1ons thereof, of the total 
urnts m such area in accordance with the F sa~ to ~ake service a'lailable to the dwelling 

ranc isee s System design parameters 

TECHNICAL STANDARDS . 

Any Cable System within the Cit· shall at minim 
or ot_her applicable federal or siate technical ~m :eet t~e tec~nical standards of the FCC 
h~remafter may be amended or ado ted /Is an ~~d_s, m~ludmg any such standards as 
Syst?m shall include any closed cir!. . ~II t?le,~s1on s1g_nals transmitted on a Cable 
rece~'led by the Franchisee's Cable S~:t:!pt1on1ng mformat1on f.or the hearing impaired 
English language translation. Antenna~ su to t_he extent required by law as well as non 
System shall be designed to comply •~·ithp=~rtmg structures, and outside plant used in the 
standa~s and with all federal state"'Cit\• g~~erall~ _accepted industry practices and 
regulations. ' ,r, an •or utility laws, Ordinances, rules and 

All construction, installation and maintenance sh .
Code, the National Electric Code, the Florida B -f~I- comply with the National Electrical Safetl' GGGes:- u1 mg Code and all other applicable buildin~ 

A . dnS require by FCC rules, the Franchisee 
test~ designed to demonstrate complianc:~~:~:erf.orm at i~s expense proof of perf.ormance 
pro'l1de, upon written request the roof of FCC reqlllrements. The Franchisee shall ff 

(30) days after completion. Ai any iime durrer:rmance test results to the City within thirti• 
reasonable nOlioe, have !he right in ng e !om, of a Franohise, tho Gili< shall " ;~

18 1h 016
leas,blo in lho_presonoo el ~ranohisoo~::;, • G:b-~~ sys,ena faoililios in tho ;;;,., ,' w:en 
:~s~re complian~e with the requirements of~==~atheh~un~g and after th?ir construction to 

s_tandards, in a manner that cause .. ranc ise_ngreement, this Ordinance, and 
operation of the Cable System. s a mm1mum of interference with a Franchisee's 

The Franchisee shall notify the City within ten , . ,
perf.ormance or other test required in subse f (1 ~ days of Franchisees failure of proof of 

c 10n abo'le. 

Inspection. Upon request, the Franchisee . 
of the results o_f Franchisees' annual Syste~al~~r1sh the City Manager with a written report 
FCC. The City may require additional te ~ of perf.ormance tests, as required by the 
reason~bl~ cause to belie'le that a Franchi:: ,as ~roof ~f performance should it ha'le 
transm1ss1on to its Subscribers. \II/here the r erts System is not pro'liding quality service 
sha!I pay all reasonable, actual out of pock:~~o:tde_monstrate noncompliance, Franchisee 
ass1st~nce deemed necessary by the Ci , f . ~ m?urred by the City for any technical 
compliance with all standards. t} -Or obtammg independent 'lerification of technical 

'A,ra~cF- h'isee shall not design, install or o . . . . .
the signals of any broadcast station tl~:r:~: its ~a:11it1es in_~_manner that will interfere with 

' ex1s mg fac11it1es of any public utility, the 
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SECTION XVI 

A'\. 

B. 

C. 

prem<isting Cable System of another Franchisee, or individual or master antennas used for 
receiving television or other broadcast signals. 

Franchisee shall provide access channels, facilities, and financial support, in accordance with 
the terms of a Franchise. 

ACCESS CHANNELS AND FACILITIES 

Applications for an initial grant or renewal of a franchise shall include proposals for the 
provision of education and government access channels and equipment, facilities and 
support relating to such channels sufficient to meet community needs and interests in light of 
the costs thereof. Any Franchisee granted an initial or renewal Franchise on or after the 
effective date hereof, shall, at minimum, provide the City for its exclusive use with one (1) 
and upon request by the City, two (2) activated education/government access channels for 
educational and/or go11ernmental use, as determined by the City. The City may request and 
the Franchisee shall pro11ide an additional channel, upon the first channel being programmed 
with non repetitive programming, exclusive of character generated material, Monday through 
Friday for six (6) hours per day between the hours of 8:00 a.m. and 10:00 p.m. for six (6) 
weeks. A Franchisee shall have ninety {90) days to make the second channel available. If 
usage of the first channel drops below the aforestated threshold for a period of six (6) weeks, 
a Franchisee shall have the right to reclaim the second channel upon ninety {90) days notice. 
Howe11er, in no event shall the City be denied the first channel. In addition, an applicant shall 

include its proposal for carriage of all Lee County government and education programming to 
Subscribers in the City. In no event shall a Franchisee be required to pro11ide more than 
three (3) analog channels or the digital equi11alent thereof for City government and education 
programming or such larger number equal to that provided by the Franchisee to Lee County 
or any community located therein. 

During the Term of the Franchise, if Franchisee decides to convert all channels on the Cable 
System to digital channels and, thus, no longer provides analog channels, Franchisee shall 
give the City at least one hundred t\\lenty {120) days notice before implementing such 
change. On and after the date of such change, the City shall have the right, upon its written 
request, to use digital channel capacity on the "basic tier'' equivalent to the "spectrum 
capacity" then currently occupied by the analog Education/Government Access Channel{s) at 
the time such change is made; provided the City meets the usage triggers set forth above in 
Section XVI./\.. above for each digital channel of Access programming. For purposes of this 
Section, "Spectrum capacity" shall mean 6 MHz for each analog channel. In addition, 
Franchisee shall provide to the City the equipment necessary for analog to digital conversion, 
at no cost to the City. 

At minimum, said applications shall include proposals to pro\1ide the following based on 
community needs and interests in light of the costs thereof: 

1. The live cable casting of all City Council meetings and certain other 
events. 

2. Studio facilities with adequate space, lighting, audio and video equipment and 
personnel necessary for on site videotaping, recording and transmission over the 
Cable System of educational and governmental programs. 

a. Equipment, facilities and capital support in order to facilitate the City's operation of 
educational and government access channels. 

4. Trained personnel to assist the City in production of live and 11ideo taped municipal 
programs at locations, including but not limited to, the City's studio, or Franchisee's 
studio as the case may be, or such location as may be designated by the City. 

/1. Franchisee shall provide to the City access to the System for transmission of emergencyD. 
messages and alerts in compliance with FCC rules and state law, and shall provide for 
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E. 

F. 

a minim1,1m, fifty fi'le (55) ho1,1rs per week, incl1,1ding from 9:00 a.m. to 5:00 p.m., Monday 
thro1,1gh Friday, pl1,1s a minim1,1m of eight (8) ho1,1rs in the co1,1rse of Sat1,1rday and S1,1nday. 
Franchisee's material fail1,1re to comply with this s1,1bsection may res1,1lt in a fine in the amo1,1nt 
of Two H1,1ndred ($200.00), per day or part thereof that the 'liolation contin1,1es. 

Franchisee shall answer all c1,1stomer service and repair telephone calls made 1,1nder normal 
operating conditions within thirty (30) seconds, incl1,1ding wait time and within an additional 
thirty (30) seconds to transfer the call. C1,1stomers shall recei'le a b1,1sy signal less than three 
percent (3%) of the time. These standards shall be met no less than ninety percent (90%) of 
the time 1,1nder normal operating conditions, meas1,1red on a q1,1arterly basis. Howe11er, when 
performance falls below ninety percent (90%) for the q1,1arter, each and e'lery day that 
performance is below ninety percent (90%) shall constit1,1te a separate 'liolation and fines 
shall accr1,1e for each day starting with the first day of said 'liolation. Franchisee shall 
maintain performance data necessary to confirm compliance with the standards set forth 
herein, and s1,1ch records shall be made ai.•ailable for re'liew, inspection and a1,1dit by the City 
or its designee p1,1rs1,1ant to Section XXII of this Ordinance. S1,1ch records shall be maintained 
at the franchise le'lel, for a period of no less than three (3) years. Franchisee's material 
fail1,1re to comply with this s1,1bsection may res1,1lt in a fine in the amo1,1nt Two H1,1ndred Fifty 
($250.00) Dollars per 'liolation, per day or part thereof that the 'liolation contin1,1es. 

A Franchisee shall employ and maintain s1,1fficient qualified personnel andtor eq1,1ipment to be 
a'lailable (1) to accept payments d1,1ring normal b1,1siness ho1,1rs; (2) to e~mhange or accept 
con'lerters or other eq1,1ipment d1,1ring normal b1,1siness ho1,1rs; (3) to recei'le S1,1bscriber 
complaints or req1,1ests for service or repairs on a f1,1II time basis, twenty fo1,1r (24) ho1,1rs per 
day, se'len (7) days per week; (4) to 1,1ndertake normal repairs, by the ne:xt b1,1siness day; (5) 
to enable a service technician to respond to service calls between 6:00 a.m. and midnight, 
1,1nder normal operating conditions, se11en (7) days a •.veek incl1,1ding holidays, when more 
than fi'le (5) S1,1bscribers served from the same nearest acti'le electronic de'lice, s1,1ch as an 
amplifier or node, call with the same technical complaint. Franchisee's material failure to 
comply with this s1,1bsection may res1,1lt in a fine in the amo1,1nt of Two H1,1ndred ($200.00) 
Dollars per 'liolation, per day or part thereof that the 'liolation contin1,1es. 

Franchisee m1,1st meet each of the following standards no less than ninety fi'le (95) percent of 
the time 1,1nder normal operating conditions as meas1,1red on a q1,1arterly basis: 

1. Standard installation work shall be performed within se'len (7) b1,1siness days after an 
order has been placed e:xcept in those instances where a S1,1bscriber specifically 
req1,1ests an installation date beyond the se'len (7) b1,1siness day period. "Standard" 
installations are 1,1p to one h1,1ndred and twenty five (125) feet from the e:xisting 
distrib1,1tion System. If sched1,1led installation is neither started nor completed as 
sched1,1led, the S1,1bscriber shall be telephoned by an employee of the Franchisee the 
same day; 

2. Franchisee shall respond to service interrnptions promptly and in no e'lent later than 
twenty fo1,1r (24) hours after the interrnption becomes known to Franchisee. Other 
service problems shall be responded to promptly and in no e'lent later than the ne:xt 
b1,1siness day after the problem becomes known to the Franchisee; 

3. The appointment windO',\I alternati'les made available for installations, service calls, 
repairs, and other installation activities shall be either a specific time, a fo1,1r ho1,1r 
time block d1,1ring normal b1,1siness ho1,1rs, or at the election and discretion of the 
S1,1bscriber, "all day." These options shall be clearly e:xplained to the c1,1stomer at the 
time of sched1,11ing; 

4. Franchisee may not cancel an appointment with a S1,1bscriber after the close of 
b1,1siness on the b1,1siness day prior to the sched1,1led appointment; 



5. If at any time an installer or technician is running late for a scheduled appointment, 
an attempt to contact the customer shall be made and the appointment rescheduled 
as necessary at a time which is con¥enient for the customer. 

6. Franchisee's material failure to comply with this subsection may result in a fine in the 
amount ofl\vo Hundred ($200.00) Dollars, per ¥iolation, per day or part thereof that 
the ¥iolation continues. 

G. Franchisee shall institute and maintain a program pro11iding a reasonable Subscriber credit, 
consistent with industry practice, but not less than a Twenty ($20) Dollar credit or a free 
installation for missed appointments. 

H. Disconnection. 

1. Voluntary Disconnection. 
a. A Subscriber may terminate service at any time. 
b. A Franchisee shall promptly disconnect any Subscriber who so requests 

from the Cable System of the Franchisee. No period of notice prior to 
¥oluntary termination of service may be required of Subscribers by any 
Franchisee. No charge may be imposed by any Franchisee for such 
¥oluntary disconnection, or for any Cable Services deli11ered after the date of 
the requested disconnection. 

C. A Franchisee may hold a Subscriber responsible for the return of equipment 
of the Franchisee which has been pro¥ided for Subscribers use. The 
Franchisee may request the Subscribers to return the equipment to 
Franchisee's office but, if the Subscriber requests, Franchisee shall pick up 
the equipment at the Subscriber's premises, subject to (b) abo¥e. 

d. Any security deposit andJor other funds due the Subscriber shall be 
refunded on disconnected accounts after any customer premises equipment 
including all con¥erters but e~mluding wiring ha¥e been reco11ered by the 
Franchisee. The refund process shall take a maximum of forty fi¥e (45) 
days from the date equipment is returned to Franchisee to the date the 
customer recei¥es the refund. 

2. ln¥oluntary Disconnection. If a Subscriber fails to pay a monthly subscription or 
other fee or charge, the Franchisee may disconnect the service outlet of the 
Subscriber; howe11er, such disconnection shall not be effected until twenty fi11e (25) 
days after the due date of the monthly Subscriber fee or other charge, and ten (10) 
days ad¥ance written notice of intent to disconnect to the Subscriber in question. If 
the Subscriber pays within twenty fi¥e (25) days of the due date and after notice of 
disconnection has been gi¥en, the Franchisee shall not disconnect. After 
disconnection, upon payment by the Subscriber in full of all proper fees or charges, 
including the payment of the reconnection charge, if any, the Franchisee shall 
promptly reinstate service. Franchisee reserves the right to deny service to any 
customer who has been repeatedly disconnected for non payment of services to the 
extent such rights are consistent with applicable state and federal law. 

VVith respect to any disconnection, whether requested or in¥oluntary, a Franchisee 
shall comply with the rules and regulations of the FCC and applicable law with 
respect to ovmership, sale, remo¥al and abandonment of home wiring. Failure to 
comply with such rules including, but not limited to pro¥iding applicable notice to 
Subscribers and property owners shall be considered a 11iolation of this Ordinance. 

4. Franchisee's material failure to comply with this subsection may result in a fine in the 
amount of Two Hundred ($200.00) Dollars per ¥iolation, per day or part thereof that 
the ¥iolation continues. 

I. Franchisee shall intentionally interrupt service only for good cause and for the shortest 
time possible and shall use its best efforts to minimize the number of service interruptions 



between 6:00 p.m. and 11 :00 p.m. Franchisee shall maintain a written log for all intentional 
service interruptions. Franchisee's material f.ailure to comply with this subsection may result 
in a fine in the amount of Two Hundred Fifty ($250.00) Dollars per 'liolation, per day or part 
thereof that the 'liolation continues. 

J. Franchisee shall pro'lide the City Manager or designee telephone number(s) andlor pager 

K. 

L. 

M. 

N. 

number(s) to enable the City Manager or designee to contact at any time a person 
responsible for the operation of the Cable System serving all parts of the City. Franchisee's 
material failure to comply with this subsection shall make Franchisee subject to a fine as 
pro'lided herein. Franchisee's material failure to comply with this subsection may result in a 
fine in the amount of Two Hundred ($200.00) per 'liolation, per day or part thereof that the 
violation continues. 

Franchisee shall cause all of its field employees to wear a picture identification badge 
indicating employment by Franchisee. This badge shall be clearly 'lisible to the public. All 
company 1/ehioles shall display the company name and logo, if any, in a manner clearly 
'lisible to the public. Contractor 11ehioles shall display the contractor name, telephone 
number, and contractor license number, as required by applicable law. Employees of 
contractors working for Franchisee shall wear a picture identification badge. Franchisee's 
material failure to comply i,vith this subsection may result in a fine in the amount of One 
Hundred ($100.00) Dollars per 'liolation, per day or part thereof that the 'liolation continues. 

.A. Franchisee shall de'lelop written procedures for the in'lestigation and resolution of all 
Subscriber or City resident complaints, including, but not limited to, those regarding the 
quality of service and equipment malfunction, which procedures shall be pro'lided upon 
request to the City Manager. The good f.aith or lack thereof of the Franchisee in attempting to 
resol11e Subscriber and resident complaints in a fair and equitable manner shall be 
considered in connection with the renewal application of the Franchisee, to the e~ent 
consistent with applicable law. Franchisee shall maintain a complete list of all complaints 
reoei'led during the prior twel11e (12) months, requiring a service call not resol'led within 
sel/en (7) days of receipt and the measures taken to resol'le those complaints. This list shall 
be pro'lided to the City upon request. Franchisee shall also maintain a list of all written 
complaints reoeil/ed, which list shall be a1,ailable to the City upon request. Franchisee's 
material failure to comply with this subsection may result in a fine in the amount of Two 
Hundred Fifty ($250.00) Dollars per violation, per day or part thereof that the 'liolation 
continues. 

Upon reasonable request by the City, Franchisee shall permit the City Manager or hislher 
designee to inspect and test the technical equipment and facilities upon reasonable notice 
not to be less than two (2) business days, and accompanied by an employee of the 
Franchisee. Franchisee's material failure to comply with this subsection may result in a fine 
in the amount of Three Hundred Fifty ($350.00) Dollars per violation, per day or part thereof 
that the 11iolation continues. 

Franchisee shall abide by the following requirements go'lerning communications with 
customers, bills and refunds: 

1. Eash Franchisee shall provide to Subscribers written information in each of the 
following areas at the time of installation, at least once annually, and at any future 
time upon request by the Subscriber: 
a. How to use the sable service; 
b. Installation and service maintenance policies; 
o. .A.II products and services offered; 
d. Prises and service options; 
e. Channel positions of programming carried on the System; 
f. The Franchisee's procedures for the receipt and resolution of customer 

complaints, the address of the Franchisee and telephone number to which 
complaints may be reported, and the hours of operation; 



g. The availability and costs of a "lock out" device and/or other parental control 
mechanisms, if any; 

h. Collection policies of the Franchisee; 
i. Privacy policies of the Franchisee, pursuant to federal law. 
j. Franchisee's material failure to comply with this subsection may result in a 

fine in the amount of One Hundred ($100.00) Dollars per violation, per day 
or part thereof that the violation continues. 

2. To the extent a Franchisee's billing schedule allows, each Franchisee shall provide 
written notice in or on its monthly billing or such other written communication agreed 
to by the City Manager, at the request of the City, of any City meeting regarding 
requests or applications by the Franchisee for renewal, transfer or modification of its 
Franchise. The City shall make such a request in writing, with reasonable notice 
prior to the mailing of any billing by Franchisee, such that Franchisee's regular billing 
cycle shall not be interrupted. Said notices shall be made at Franchisee's expense 
for the first time only for each matter and said expense shall not be considered part 
of the Franchise fee assessed pursuant to this Ordinance and shall not be 
considered part of the Franchise fee, as defined in Section 622 of the 
Communications Act, 47 U.S.C. '542. Franchisee's material failure to comply with 
this subsection may result in a fine in the amount of Three Hundred Fifty ($350.00) 
Dollars per violation, per day or part thereof that the violation continues. In addition, 
Franchisee shall, consistent with applicable la1.v, provide written notice in or on its 
monthly billing of any change in service, rates or charges, except the addition of 
channels, to Subscribers unless such written notification takes place by separate 
mailing or other means. 

Franchisee bills shall be clear, concise and understandable to Subscribers. 
Franchisee's material failure to comply with this subsection may result in a fine in the 
amount of One Hundred ($100.00) Dollars per violation, per day or part thereof that 
the violation continues. 

4. Credits for service or refunds shall be issued no later than thirty (30) days or the 
next billing cycle of the customer following the determination that a credit or refund is 
warranted. Franchisee's material failure to comply i.vith this subsection may result in 
a fine in the amount of One Hundred ($100.00) Dollars per violation, per day or part 
thereof that the violation continues. 

5. Except for additions to the channel line up, Franchisee shall pro11ide Subscribers, the 
Mayor, City Council Members, and the City Manager with at least thirty (30) days 
advance written notice of any changes in rates, charges, channel lineup, revisions or 
changes of service or services offered over the Cable System whene11er practicable. 
Franchisee's material failure to comply with this subsection may result in a fine in 

the amount of One Hundred ($100.00) Dollars per 11iolation, per day or part thereof 
that the violation continues. 

0. Except in the case of a System malfunction not within the control of the cable operator, upon 
a Subscriber's request, a Franchisee shall provide a refund or credit to the account of the 
Subscriber, prorated on a daily basis, for any period of four (4) hours or more within a 
twenty four (24) hour period during which a Subscriber experienced an interruption of service 
or substantial impairment of service. However, no refunds shall be due for service 
interruptions directly related to a rebuild, upgrade or routine maintenance of the Cable 
System which is planned, noticed properly to Subscribers, and occurs during a time other 
than between 6:00 p.m. and 11 :00 p.m. and lasts for four (4) hours or less. Franchisee's 
material failure to comply with this subsection may result in a fine in the amount of Two 
Hundred ($200.00) Dollars per violation, per day or part thereof that the violation continues. 

P. Billing. 
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1. Unless otherwise expressly provided herein or in a Franchise Agreement, the fines 
to which the Franchisee is subject as set f.orth in this Section are to be assessed by 
the City on a per violation basis, with each day of a continuing 11iolation constituting a 
separate 11iolation. VVhere a credit required by this Section is not possible because 
service has been terminated, Franchisee shall issue a refund to the former 
Subscriber for the appropriate amount. 

2. Prior to the City's assessment of a fine pursuant to this Ordinance, 
the City Manager, or his designee, shall mail to the Franchisee a written notice, by 
hand delivery or certified or registered mail, of the proposed fine, specifying the 
violation at issue. The Franchisee shall ha11e thirty (30) days from the date of receipt 
of the written notice to cure or commence to cure the alleged violation and to file a 
written response to the notice of the City Manager as to whether the violation has 
been cured. The written response of the Franchisee shall be signed by management 
level personnel of Franchisee. 

3. The City shall consider any justification or mitigating factor advanced in the written 
response of the Franchisee, including but not limited to rebates or credits to the 
Subscriber or a cure or commencement of a cure to the City's reasonable 
satisfaction of the violation. The City may not assess any fine if the Franchisee has 
cured or commenced to cure the violation within a reasonable time frame. However, 
said Subscriber may be entitled to a credit or refund as pro11ided herein. 

4. Subsequent to the notice of proposed fine to Franchisee, and consideration of the 
response of the Franchisee, if any, the City may, after a public hearing at which 
Franchisee shall have an opportunity to be heard, issue an assessment of fine. The 
fine shall be paid within thirty (30) days of written notice to the Franchisee or, if 
Franchisee challenges the assessment in a court of competent jurisdiction, within 
thirty (30) days of a final non appealable decision that the assessment is valid. If 
said refund, credit or fine is not paid by Franchisee within such thirty (30) day period, 
as the case may be, the City may, at its discretion, withdraw immediately the amount 
thereof from the Security Fund. Upon such withdrawal, the City shall notify 
Franchisee of the withdrawal amount, after which Franchisee shall ha•1e ten (10) 
days from the date of such notice to deposit in the Security Fund an amount 
sufficient to restore the Security Fund to the amount specified in the Franchise 
Agreement. This fine shall constitute liquidated damages to the City for the violation 
and the City may enforce payment of the fine in any court having jurisdiction. It is the 
intent of the City to determine fines as a reasonable estimate of the damages 
suffered by the City, whether actual or potential, and may include without limitation, 
increased costs of administration and other damages difficult to measure. 

5. Franchisee may appeal any decision of the City Manager or his designee directly to 
the City Council within thirty (30) days of notice of the decision to the Franchisee. 

6. Intentional material misrepresentation by a Franchisee in any response to a notice of 
proposed credit, refund and/or fine, whether oral or written, shall be considered a 
material breach of the Franchise Agreement, subject to a penalty of no less than 
One Thousand ($1,000.00) Dollars in liquidated damages per violation to the City, 
and may be grounds for the imposition of damages and Franchise revocation in the 
event of repeated violations as set forth in Section XXIII D. 

7. In addition to complying with the customer service standards set f.orth in this 
Ordinance or in any Franchise issued pursuant to this Ordinance, a Franchisee shall, 
at minimum, comply with all customer service standards of the FCC applicable to 
Cable Systems and any other applicable federal or state law concerning customer 
service standards, consumer protection, and unfair or deceptive trade practices. 
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8. The City expressly reserves the right to consider violations of the customer service 
requirements in evaluating any renewal, modification or transfers of any Franchise, 
to the extent consistent with applicable law. 

The City hereby acknowledges that the standards incorporated in this Section XVII (A T) are 
not applicable to cable modem service. Flowever, the City hereby reserves the right to adopt 
customer service standards applicable to cable modem service and to impose such 
standards on a Franchisee, upon ninety (QO) days notice subject to Federal law. 

SUBSCRIBER PRIVACY 

A Franchisee shall at all times protect the privacy of all Subscribers to the full extent required 
by Section 631 of the Communications Act, 47 U.S.C. '55fand state law. A Franchisee shall 
not condition Subscriber or other service on the Subscriber's grant of permission to disclose 
information which, pursuant to federal or state law, cannot be disclosed without the 
Subscriber's explicit consent. No penalties or extra charges may be in1.ioked by the 
Franchisee for a Subscriber's failure to grant consent. 

Unless otherwise permitted by federal or state law, neither the Franchisee nor its agents or 
employees shall, without the prior and specific written authorization of the Subscriber 
involved, sell, or otherwise make a1.iailable for commercial purposes the names, addresses or 
telephone numbers of any Subscriber or Subscribers, or any information which identifies the 
individual viewing habits of any Subscriber or Subscribers. 

DISCRIMINATION PROHIBITED 

No Franchisee may in its rates or charges, or in the availability of the services or facilities of 
its System, or in any other respect, make or grant any illegal undue preferences or 
advantages to any Subscriber, potential Subscriber, or group of Subscribers or potential 
Subscribers, nor subject any such persons or group of persons to any illegal undue prejudice 
or any disadvantage. A Franchisee shall not deny, delay, or otherwise burden service or 
discriminate against Subscribers or users on the basis of age, race, creed, religion, color, 
sex, handicap, national origin or marital status, except for discounts for senior citizens, the 
economically disad1.iantaged or handicapped that are applied in a uniform and consistent 
manner. A Franchisee may offer bulk discounts to the extent such discounts are otherwise 
permissible by law. 

A Franchisee shall not deny cable service to any potential Subscriber because of the income 
of the residents of the area in which the Subscriber resides. 

A Franchisee shall not refuse to employ, nor discharge from employment, nor discriminate 
against any person in compensation or in terms, conditions or pri>lileges of employment 
because of age, race, creed, religion, color, sex, disability, national origin, or marital status. 
The Franchisee shall comply with federal, state and local laws and regulations governing 
equal employment opportunities, as the same may be from time to time amended. 

SECTION XX CABLE SYSTEM CONSTRUCTION 

iA,. Construction map and schedule. 1/Vhere applicable, Franchisee shall submit a construction 
plan or reconstruction plan which shall be incorporated by reference and made a part of the 
Franchise Agreement. The plan shall include Cable System design details, equipment 
specifications, and design performance criteria. The plan shall also include a map of the 
entire franchise area and shall clearly delineate the following: 

1. Areas within the franchise area where the Cable System 1.t1ill be initially available to 
Subscribers including a schedule of construction for the first six months that 
construction or reconstruction is proposed; and 

2. Areas within the franchise area where extension of the Cable System cannot 
reasonably be done due to lack of present or planned development or other similar 
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shall demonstrate the unreasonableness of the negotiations and terms, to the City 
Manager's satisfaction, and request waiver of this pro•.iision. Ho•Never, no location of 
any pole or wire holding structure of the Franchisee shall be a vested interest, and 
such pole or structure shall be removed or modified by the Franchisee at its own 
expense whenever the City Manager or his designee determines it to be necessary. 

2. The City shall be permitted to make use of the poles or other wire holding structures 
of the Franchisee, without charge or remuneration to the Franchisee, if the City 
Manager determines that the use would enhance the public convenience and would 
not unduly damage, hamper or interfere with the Franchisee's present and future 
operations and provided that the use by the City is not to offer a service directly 
competitive to a Franchisee's cable service. 

I. Permits, easements and agreements. 

The City shall not be required to assume any responsibility for the securing of any 
rights of way or easements, nor shall the City be responsible for securing any permits or 
agreements with other persons or utilities. A Franchisee is required to obtain all such permits 
or easements prior to construction. 

J. Location/relocation of facilities/use of streets. 

1. Franchisee's System may be installed above ground in areas where existing power 
or telephone facilities are above ground, and shall be installed underground in areas 
where existing power and telephone facilities are installed underground. Where 
reasonable terms and conditions cannot be negotiated with the owners of such 
areas, the Franchisee shall report the unreasonableness of the negotiations and 
terms, to the City Manager and request waiver of this pro•.iision. The Franchisee 
shall endea•.ior to enter into agreements for the purpose of sharing poles with any 
person, firm or corporation now or hereafter authorized by license, franchise or 
otherwise to erect and maintain overhead or underground wires and cables, it being 
the intent hereof that all above ground installations of Cable Systems shall be 
accomplished on existing utility poles and easements where feasible, and installed 
only parallel to existing facilities. Where new poles are installed, prior approval of the 
City Manager as to location must be received. 

2. Franchisee shall not place any fixtures or equipment where the same will interfere 
with any gas, electric, cable, telephone, se1Ner, drainage or water lines, fixtures or 
equipment, and the location by Franchisees of their lines and equipment shall be in 
such a manner as not to interfere with the usual travel on or the proper use of said 
streets, the use of the same for the installation or operation of gas, electric, 
telephone, •Nater, drainage, or sewer lines equipment, or, the rights or reasonable 
convenience of owners of property which abuts any street. 

3. Franchisees shall relocate any above ground portion of their Systems underground 
in any City easement or Rights of VIJay area ,•.•here existing poi.ver and telephone 
facilities are hereafter so relocated unless Franchisee elects to purchase said poles 
owned by utility company or is permitted to remain on said poles pursuant to 
contractual pole attachment agreements. Any such relocation shall be at their 
expense, and such relocation shall be accomplished concurrently with relocation of 
any such power and telephone facilities. 

4. The Franchisee, upon notice to the City of not less than seven (7) business days, 
emergency situations excepted, shall have the authority to trim trees upon or 
overhanging streets, alleys, sidewalks and public ways and places of the City so as 
to pre•.ient the branches of such trees from coming in contact with the wires and 
cables of the Franchisee, in a manner appro•.ied by and acceptable to the City. At 
the option of the City, such trimming may be done by the City or under its supervision 
and direction at the expense of the Franchisee, if prior notification has been given to 
the Franchisee and Franchisee thereafter failed to respond. 

5. Franchisees shall promptly, upon the City's request and at their own expense, modify 
or relocate when necessary, any part of their Systems to accommodate the 
abandonment of any street. 
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6. The location of any underground or abo¥e ground facility or structure of any 
Franchisee shall not result in a 11ested interest, and such poles or structures shall be 
remo11ed or modified by a franchisee at its own e:x:pense whene¥er the City 
determines that public con¥enience would be enhanced thereby. 

USE OF STREETS 

Any pa¥ements, sidewalks, curbing or other pa¥ed area taken up or any e:x:ca11ations made 
by a Franchisee shall be done in compliance with City requirements under permits issued for 
work by the proper officials of the City, and shall be done in such manner as to gi¥e the least 
inconi.•enience to the inhabitants of the City. Nothing herein shall be construed to e:x:empt a 
Franchisee from compliance with the pro¥isions of the Lee County Right Of VIJay Ordinance, 
No. 88 11, as amended by 88 17, 90 42, 92 29, 96 24 as adopted and by the City of Bonita 
Springs and any subsequent amendments thereto and administrati¥e code 11 12, and any 
subsequent amendments thereto, and the payment of the appropriate fees established 
pursuant to said Ordinance. 

/1. Franchisee shall, at its own cost and e:x:pense, and in a manner appro¥ed by the City, 
replace and restore any such pa¥ements, side•,•,<alks, curbing or other pa¥ed areas in as good 
a condition as before the 'Nork in¥ol¥ing such disturbance 1Nas done, and shall also prepare, 
maintain and pro¥ide to the City Engineer strand and trench maps showing the e:x:act 
locations of its facilities located within the public streets, ways, and easements of the City. 
These maps shall be a¥ailable to the City Engineer. 

E:x:cept to the e:x:tent required by law, a Franchisee shall, at its e:x:pense, protect, support, 
temporarily disconnect, relocate, or remo¥e, any of its property when required by the City by 
reason of traffic conditions, public safety, street construction, street resurfacing or widening, 
change of street grade, installation or sewers, drains, water pipes, power lines, signal lines, 
tracks, or any other type of municipal or public utility impro¥ements; provided, howe11er, that 
the Franchisee shall, in all such cases, have the privilege of abandoning any property in 
place. Franchisee shall do so at its e:x:pense to the e:x:tent other users of the rights of '.\<ay are 
so responsible, consistent with applicable lav,i. 

/1. Franchisee shall, on the request of any person holding a building moving permit issued by 
the City, temporarily raise or lower its wires to permit the mo¥ing of buildings. The e:x:pense 
of such temporary remo11al or raising or lowering of wires shall be paid by the person 
requesting same, and the Franchisee shall ha11e the authority to require such payment in 
advance, e:x:cept in the case where the requesting person is the City, in which case no such 
payment shall be required. The Franchisee shall be given not less than seven (7) business 
days ad¥ance notice to arrange for such temporary 1.vire changes. 

/1. Franchisee shall use, with the owner s permission, e:x:isting underground conduits (if 
applicable) or overhead utility facilities whenever feasible and if a¥ailable on reasonable 
terms and conditions. Upon request, copies of agreements between a Franchisee and third 
party for use of conduits or other facilities shall be filed with the City, provided that the 
Franchisee shall have the right to redact proprietary and confidential information in such 
agreements as it pertains to financial arrangements between the parties, consistent with state 
law-:-

All wires, cable lines, and other transmission lines, equipment and structures shall be 
installed and located to cause minimum interference with the rights and con¥enience of 
property owners. The City may issue such generally applicable rules and regulations 
concerning the installation and maintenance of a Cable System installed in, on, or over the 
Streets, as may be consistent with this Ordinance and the Franchise Agreement. 

Safety. 

1. Franchisee's work, performance, equipment and job sites shall be in compliance with 
all applicable state and federal requirements. A Franchisee's work, while in 



progress, shall be properly protected at all times with suitable barricades, flags, 
lights, flares, or other devices as are required by the Manual on Uniform Traffic 
Control Devices (FOOT) to protect all members of the public having occasion to use 
the portion of the streets in11olved or adjacent property. 

2. Franchisee shall at all times employ due care and shall install, maintain and use 
commonly accepted methods and devices for preventing failures and accidents 
which are likely to cause damage; injuries or nuisances to the public. All structures, 
lines, equipment and connections in, over, under and upon streets of the City 
wherever situated or located shall at all times be kept and maintained in a safe, 
suitable, condition, and in good order and repair. Franchisee shall install and 
maintain its wires, cables, foctures and other equipment in accordance with the 
requirements of the National Electrical Safety Code promulgated by the National 
Bureau of Standards, the National Electrical Code of the American Insurance 
Association. 

SECTION XXII REPORTS AND RECORDS 

/I Vl/ithin six (6) months after the close of its fiscal year, a Franchisee shall pro11ide the City anrt. 

annual report that, at minimum, includes the following information: 
1. Upon request, a summary of the previous year-s activities in development of the 

Cable System serving the City including but not limited to, services and products 
initiated or discontinued, new technologies, number of Subscribers, homes passed, 
and miles of cable distribution plant in service. The summary shall also include a 
comparison of any construction, including System upgrades, during the year with any 
projections pre11iously provided to the City, as well as rate and charge increases 
and/or decreases for the pre11ious fiscal year. 

2. To verify franchise fee payments, a financial statement, including a statement of 
sources of revenues for the Franchise Area. The statement shall be certified by the 
Franchisee's chief financial officer or other duly authorized financial officer of the 
Franchisee. The statement shall include notes that specify all significant accounting 
policies and practices upon which it is based. 

3. To the extent there have been changes from maps already filed by Franchisee, a 
copy of updated strand maps depicting the location of all cable plant, showing areas 
served and locations of all trunk lines and feeder lines in the City. Upon request by 
the City, such maps shall be provided in digitized form at Franchisee's expense. 

4. Upon a request, a summary of Subscriber or resident written complaints and/or 
complaints requiring a service call, identifying the number and nature of complaints 
and their disposition. VVhere complaints involve recurrent System problems, the 
nature of each problem and the corrective measures taken shall be identified. More 
detailed information concerning complaints shall be submitted upon written request 
of the City. 

5. Upon written request, a summary of the number of outages exceeding one (1) hour, 
including number of planned outages, number of outages during prime viewing hours 
(8:00 p.m. to 11 :00 p.m. daily), and number of outages by duration including number 
of Subscribers affected. 

6. Upon any change of the composition of the members of the Board or Senior 
Officers, if the Franchisee is a corporation, a list of officers and members of the 
board of directors; the officers and members of the board of directors of any parent 
corporation; and if the Franchisee or its parent corporation-s stock or ownership 
interests are publicly traded, a copy of its most recent annual report. 

7. Upon any additions or deletions of Partners or Senior Officers, if the Franchisee is a 
partnership, a list of the partners, including any limited partners, and their addresses; 
and if the general partner is a corporation, a list of officers and members of the 
board of directors the corporate general partner, and the officers and directors of any 
parent corporation; and where the general partner or its parent corporation's 
ownership interests are publicly traded, a copy of its most recent annual report. 

8. Upon any change, a list of all persons holding five percent (5%) or more ownership 
or otherwise cognizable interest in the Franchisee pursuant to 47 C. F.R. 76.501. 
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9. Upon request, a copy of the Franchisee's rules and regulations applicable to 
Subscribers of the Cable System. 

10. Upon request, a report on the number of senior citizen, economically disadvantaged 
or handicapped Subscribers receiving any rate discounts, if any, and the amount of 
any such discounts for specific services if Franchisee offers separate rates or 
discounts for those categories of Subscribers. 

11. A full schedule and description of all products, services, and equipment offered to 
cable Subscribers, service hours and location of the Franchisee's customer service 
office or offices a•;ailable to Subscribers, and a schedule of all rates, fees and 
charges for all product, services and equipment provided over the Cable System. 

12. A report on the number of total Subscribers served by the Franchisee in the Cable 
System. 

Upon written request by the City, a Franchisee shall provide, on an annual basis, the 
following documents to the City as received or filed, without regard to whether the documents 
are filed by the Franchisee or an affiliate: 

1. Annual report of the Franchisee or its parent or any affiliate of Franchisee which 
controls Franchisee and issues an annual report; 

2. Copyright filings reflecting the operation of the System; 
a. Applicable FCC Forms and filings. 
4. Any and all pleadings, petitions, applications, communications, reports and 

documents (collectively referred to as "filings") submitted by or on behalf of the 
Franchisee to the FCC, SEC or any state or federal agency, court or regulatory 
commission which filings may impact the Franchisee's operation of the Franchisee's 
Cable System in the City or that may impact the City's rights or obligations under this 
Ordinance or the Franchise Agreement issued pursuant to this Ordinance and any 
and all responses, if any, to the abo•;e mentioned filings. 

5. Any and all notices of deficiency, forfeiture, or documents instituting any 
in•;estigation, civil or criminal proceeding issued by any state or federal agency 
regarding the System, Franchisee, or any Affiliate of Franchisee, provided, ho>.vever, 
that any such notice or documents relating to an Affiliate of Franchisee need be 
provided only to the extent the same may concern Franchisee's operations in the 
City. For example, a notice that an Affiliate which has a management contract for 
the City's System was not in compliance with FCC EEO requirements with respect to 
its activities in the City would be deemed to affect or bear on operations in the City. 

6. Any request for protection under bankruptcy laws, or any judgment related to a 
declaration of bankruptcy. 

7. Notwithstanding anything to the contrary, the Franchisee agrees to provide the City, 
within thirty (JO) days of filing or receipt of such, any document filed with or received 
from a go11ernmental agency that may adversely impact Franchisee's obligations 
under its Franchise with respect to the construction, operation or maintenance of the 
Franchisee's Cable System or the City's rights with respect thereto. 

Upon reasonable notice and during normal business hours, a Franchisee shall make a 
complete set of books and records available for inspection and audit by the City in the 
Southwest Florida Area, for purposes of ascertaining compliance with requirements of this 
Ordinance and the Franchise Agreement. 

.A.ny materials requested by the City which are deemed proprietary and confidential under 
applicable law shall be made available to the City for review and inspection (but not copying 
or removal), but shall not be required to be filed with the City unless such filing is required by 
applicable law. To the extent consistent with applicable law, the City shall maintain the 
confidentiality of information provided by Franchisee, when designated as proprietary and 
confidential by Franchisee. 

ENFORCEMENT REMEDIES 
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SECTION XXIV RENEWAL OF FRA.NCHISE 



Renewal shall be conducted in a manner consistent with Section 626 of the Communications /\.ct, 47 
U.S.C. '546. To the extent such additional requirements are consistent with applicable law, the f.ollowing 
requirements shall apply. 

I\
i7., 

B. 

C. 

D. 

E. 

Upon completion of the re11iew and e11aluation process set f.orth in Section 626(a)(1 )(2) of the 
Communications /\.ct, 47 U.S.C. '546, should that process be invoked, the City may notify the 
Franchisee, by certified or registered mail that it may file a renewal application in the f.orm of 
a renewal proposal. The notice shall specify the inf.ormation to be included in the renewal 
proposal and the deadline f.or filing the application, which shall be no earlier than thirty (30) 
calendar days f.ollowing the date of the notice. 
1. The application shall comply with the requirements of Section Ill hereof, to the extent 

applicable to franchise renewals and pro11ide the specific inf.ormation requested in 
the notice. If the Franchisee does not submit a renewal application by the date 
specified in the City's notice to the Franchisee given pursuant to this subsection, the 
City may take such action as appropriate under law. 

2. Upon receipt of the renewal application, the City shall publish notice of its receipt and 
make copies available to the public. The City, f.ollowing prior public notice, shall hold 
one or more public hearings on the renewal application. 

After the public hearing(s) on the renewal application is held, the City Council may either: 
1. Pass a resolution approving the proposed Franchise Agreement and thereby renew 

the Franchise; or 
2. Only after a public hearing properly noticed, pass a resolution that makes a 

preliminary assessment that the franchise should not be renewed. 

If a preliminary assessment is made that a franchise should not be renewed, at the request of 
the Franchisee or on its own initiative, the City will commence a proceeding in accordance 
with Section 626(0) of the Communications Act, 47 U.S.C. '546(c) to address the issues set 
f.orth in Section 626(c)(1 )(A) (D) of the Communications Act, 47 U.S.C. '546(c)(1)(A) (D). 
Any denial of a proposal f.or renewal that has been submitted in compliance with subsection 
(b) of '546 shall be based on one or more ad'lerse findings made with respect to the factors 
described in '546(c)(1 )(A) (D), pursuant to the record of proceedings under '546(c). The City 
shall not base a denial of renewal on a failure to substantially comply with the material terms 
of the franchise under '546(c)(1 )(A) or on e'lents considered under '546(c)(1 )(B) unless the 
City has pro'lided the Franchisee with notice and opportunity to cure, or in any case in which 
it is documented that the City has wai'led its right to object, or the Franchisee gives written 
notice of a failure or inability to cure and the City fails to object within a reasonable time after 
receipt of such notice. 

Any request to initiate a rene1.val process or proposal for rene•.val not submitted within the 
time period set forth in Section 626(a) of the Communications Act, 47 U.S.C. '546(a), shall 
be deemed an inf.ormal proposal f.or renewal and shall be go'lerned in accordance with 
Section 626(h) of the Communications /\.ct, 47 U.S.C. '546(h). The City may hold one or 
more public hearings or implement other procedures under which comments from the public 
on an inf.ormal proposal f.or renewal may be received. Following such public hearings or 
other procedures, the City Council shall determine whether the franchise should be renewed 
and the terms and conditions of any renewal. 

If the City Council grants a renewal application, the City and the Franchisee shall agree on 
the terms of a Franchise Agreement, pursuant to the procedures specified in this Ordinance, 
before such renewal becomes effective. 
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If renewal of a franchise is lawfully denied, tho City may acquire ownership of tho Cable 
System or effect a transfer of ownership of tho System or effect a transfer to another person 
upon appro•.ial of tho City Council. Any such acquisition or transfer shall be at Fair Market 
Value, determined on tho basis of tho Cable System 1.ialuod as a going concern but with no 
1.ialue allocated to tho franchise itself. Tho City may not acquire 01,•morship of tho System 
while an appeal of a denial for renewal is ponding in any court pursuant to 47 U.S.C '546(e). 

If renewal of a franchise is lawfully denied and no appeal to a court is ponding, and tho City 
does not purchase tho Cable System or approve or effect a transfer of tho Cable System to 
another person, tho City may require the former Franchisee to romo1,o its facilities and 
equipment at tho former Franchisee's expense. If the former Franchisee fails to do so within 
a reasonable period of time, the City may have the removal done at the former Franchisee's 
and/or surety-s expense. 

TRANSFERS 

No transfer of a franchise shall occur without prior appro•.ial of the City, which shall not be 
unreasonably withheld. 

An application for a transfer of a franchise shall meet the requirements of Section Ill hereof, 
and pro11ido complete information on tho proposed transaction, including details on tho legal, 
financial , technical and other qualifications of tho transferee, and on tho potential impact of 
tho transfer on Subscriber rates and service. Tho application shall provide, at a minimum, 
the information required in Section Ill with respect to tho proposed transferee. The 
information required in Section Ill shall also be provided whenever tho proposed transferee 
expects material changes to occur in those areas. 

In making a determination on whether to grant an application for a transfer of a franchise, tho 
City Council shall consider tho legal, financial, and technical capacity of the transferee to 
operate the System; 1,vhether the incumbent cable operator is in substantial compliance with 
the material terms of its Franchise Agreement and this Ordinance and, if not, tho proposed 
transferee-s commitment to cure such noncompliance; and 'Nhether operation by the 
transferee would adversely affect cable services to Subscribers. 
No application for a transfer of a franchise shall be granted unless the transferee agrees in 
writing, in the form of an affidavit signed by a duly authorized officer of the transferee, and its 
ultimate parent legal entity, that it will abide by and accept all terms of this Ordinance and the 
Franchise Agreement, and that it will assume the obligations and liabilities of the previous 
Franchisee to the City under this Ordinance and the Franchise Agreement. 

Appro11al by the City of a transfer of a franchise does not constitute a wai•.ier or release of any 
of the rights of the City under this Ordinance or the Franchise Agreement, whether arising 
before or after the date of the transfer. 

The application process shall not include any pro forma transfers, as defined herein, 
mortgages and pledges of Franchisee's securities, but shall require proper notice to the City, 
pursuant tot he terms of the Ordinance or the Franchise Agreement. 

REVOCATION OR TERMINATION OF FRANCHISE 

A franchise may be re1.ioked by the City Council for a Franchisee's material failure to 
construct, operate or maintain the Cable System as required by this Ordinance or the 
Franchise Agreement, or for any other material violation of this Ordinance or material broach 
of the Franchise Agreement. To ini,•oke the provisions of this subsection (A), the City shall 
gi11e the Franchisee written notice, by certified mail at the last known address, that 
Franchisee is in material 11iolation of this Ordinance or in material breach of the Franchise 
Agreement and describing the nature of the alleged 11iolation or breach with specificity. If 
within thirty (30) calendar days following receipt of such written notice from the City to the 
Franchisee, the Franchisee has not cured such 11iolation or breach, or has not commenced 
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corrective action and such corrective action is not bein9 actively and e*peditiously pursued, 
the City may 9ive i,vritten notice to the Franchisee of its intent to revoke the franchise, statin9 
its reasons. 

Prior to revokin9 a franchise under subsection (/1.) hereof, the City Council shall hold a public 
hearin9, upon thirty (30) calendar days notice, at which time the Franchisee and the public 
shall be 9iven an opportunity to be heard. Followin9 the public hearin9 the City Council may 
determine whether to re11oke the franchise based on the evidence presented at the hearin9, 
and other e11idence of record. If the City Council determines to revoke a franchise, it shall 
issue a written decision settin9 forth the reasons for its decision. /1. copy of such decision 
shall be transmitted to the Franchisee. 

Notwithstandin9 subsections (/1.) and (B) hereof, any franchise may, at the option of the City 
followin9 a public hearin9 before the City Council, be revoked one hundred and twenty (120) 
calendar days after an assi9nment for the benefit of creditors or the appointment of a receiver 
or trustee to take over the business of the Franchisee, whether in a receivership, 
reor9aniz:ation, bankruptcy assi9nment for the benefit of creditors, or other action or 
proceedin9, unless within that one hundred twenty (120) day period: 

1. Such assi9nment, receivership or trusteeship has been 11acated; or 
2. Such assi9nee, receiver or trustee has fully complied with the terms and conditions 

of this Ordinance and the Franchise /l.9reement and has e*ecuted an a9reement, 
appro11ed by a court havin9 jurisdiction, assumin9 and a9reein9 to be bound by the 
terms and conditions of this Ordinance and the Franchise /l.9reement. 

In the e11ent of foreclosure or other judicial sale of a si9nificant part of the facilities, equipment 
or property of a Franchisee's System in the Public Ri9hts of Way, the City may revoke the 
franchise, consistent with the procedures of subsections /1. and B hereof, includin9 a public 
hearin9 before the City Council, by servin9 notice upon the Franchisee and the successful 
bidder at the sale, in which event the franchise and all ri9hts and privile9es of the Franchisee 
will be re11oked and •.viii terminate thirty (30) calendar days after servin9 such notice, unless: 
1. The City has appro11ed the transfer of the franchise to the successful bidder; and 
2. The successful bidder has covenanted and a9reed with the City to assume and be 

bound by the terms and conditions of the Franchise /l.9reement and this Ordinance. 

If the City revokes a Franchise, or if for any other reason a Franchisee abandons, terminates 
or fails to operate or maintain service to its Subscribers for a period of si* (6) months, the 
followin9 procedures and ri9hts are effective: 
1. The City may require the former Franchisee to remove its facilities and equipment at 

the former Franchisee's e*pense. If the former Franchisee fails to do so within a 
reasonable period of time, the City may ha11e the removal done at the former 
Franchisee's and/or surety s e*pense. 

2. The City, by resolution of the City Council, may acquire ownership, or effect a 
transfer, of the Cable System at an equitable price, consistent with applicable law. 

3. If a Cable System is abandoned by a Franchisee, the City may sell, assi9n or 
transfer all or part of the assets of the System. 

The City shall hold one or more public hearin9s on the transfer application and after said 
hearin9(s) shall pass a resolution to 9rant or deny the application to transfer the Franchise. 

VVhere the City has issued a franchise specifically conditioned in the Franchise /l.9reement 
upon the completion of construction, System up9rade or other specific obli9ation by a 
specified date, failure of the Franchisee to complete such construction or up9rade, may result 
in revocation of the franchise by the City where it is so provided in the Franchise /l.9reement, 
unless the City, at its discretion and for 900d cause demonstrated by the Franchisee, 9rants 
an e*tension of time. 



H. Except as proi.iided in Sblbsection F, no ad1.ierse action against a Franchisee may be taken by 
the City pblrsblant to this section except as consistent with the procedblres set forth in 
Subsections A and B hereof. 

SECTION XXl/11 CONTINUITY OF SERVICE MANDATORY 

It is the right of all Sblbscribers to receii.ie all a1.iailable services reqblested from the 
Franchisee as long as their financial and other obligations to the Franchisee are satisfied. 

B. In the ei.ient of a termination or transfer of a franchise for whatei.ier reason, the Franchisee 
shall ensblre that all Sblbscribers receii.ie continblOblS, blninterrblpted service. The Franchisee 
shall cooperate with the City to operate the System for a temporary period following 
termination or transfer as necessary to maintain continuity of service to all Sblbscribers. The 
temporary period will not exceed six (6) months without the Franchisee's written consent. 
Dblring Sblch period the Cable System shall be operated binder Sblch terms and conditions as 
the City and the Franchisee may agree, or sblch other terms and conditions that will continue, 
to the extent possible, the same lei.tel of service to Sblbscribers and that will proi.iide 
reasonable compensation to the cable operator. 

C. In the ei.ient a Franchisee fails to operate the System for se1.ien (7) consecbltii.ie days withoblt 
prior approi.ial of the City or withobit jblst cablse, the City may, at its option, operate the System 
or designate an operator blntil sblch time as the Franchisee restores service binder conditions 
consistent with the terms of the Franchise or blntil a permanent operator is selected. If tho 
City is reqblired to fbllfill this obligation for the Franchisee, the Franchisee shall reimbblrse the 
City for all costs or damages resbllting from the Franchisee's failblre to perform that are in 
excess of the rei.ienbles from the System recei•.ied by the City. Additionally, the Franchisee 
will cooperate with the City to allow City employees and/or City agents free access to the 
Franchisees' facilities and premises for pblFposes of continbling System operation. 

SECTION XXl/111 RATES 
A. Nothing in this Ordinance shall prohieit the City from regulating rates for cable services to the 

fblll extent permitted ey law and in accordance with applicaele law. 

B. Any rate or charge established for cable service, eqblipment, repair and installation shall ee 
reasonable to the pblelic and in compliance with FCC gblidelines. Compliance with applicable 
laws and regbllations shall be considered reasonable. Upon written reqblest from the City or 
its agent, Franchisee shall proi.iide all reqblested data, records and docblmentation to show 
the reasonableness of the rates as reqblired by FCC regbllations or other applicaele law. 
Where Sblch information is designated proprietary and confidential, it shall not be copied or 
remoi.ied or otherwise Sblbject to pblblic inspection to the extent the City is permitted to protect 
sblch information from pblblic inspection binder applicable law. 

C. The City's regbllation of rates as permitted binder applicable law, shall be consistent with 
Federal Commblnications Commission cable rate regbllation standards or other applicable law 
in effect at the time. A Franchisee shall notify the City of any changes in rates or service no 
less than thirty (JO) days prior to the offecti•.io date of sblch change. Unless otherwise 
prohibited by applicable law, the City may reqblire the Franchisee to notify each Sblbscrieer, 
by placing an annoblncement of not less than one qblarter page in a newspaper of general 
circbllation and/or i.iia the Cable System, or by written notice to the Sblbscriber, or sblch other 
reasonable means consistent with applicable law, of the proposed rate change. />.t any 
hearing conducted by the City in the exercise of any rate regbllatory ablthority, the Franchisee 
and members of the pblblic will be gii.ien an opportunity to present their respectii.ie i.iiews on 
the proposed rates. Upon conclblsion of the pblblic hearing, the City Coblncil shall decide the 
matter by majority i.iote and adopt a Resolbltion taking such action and proi.iiding Sblch relief 
as is appropriate and authorized by Federal Communications Commission rate regbllation 
standards or other applicable law. The resolbltion shall set forth complete findings of fact and 
conclblsions regarding all of tho basic elements considered in tho City Coblncil's 
determination. 

https://respectii.ie
https://offecti�.io
https://consecbltii.ie
https://receii.ie
https://receii.ie


SECTION XXIX PERFORMANCE EVALUATION 

The City may conduct periodic performance e•.ialuations of a Franchisee as the City, in its sole 
discretion, determines is necessary. A Franchisee shall cooperate with these e¥aluations reasonably and in 
good faith. If the City implements a survey of cable Subscribers in connection with a performance e¥aluation, 
the City and Franchisee may agree in a Franchise Agreement that Franchisee shall distribute the City's 
questionnaire to its Subscribers at the Franchisee's expense. 

SECTION XXX ADMINISTRATION 

The City Manager, either directly or through a duly appointed designee, shall ha•.ie the 
responsibility for 0 1.ierseeing the day to day administration of this Ordinance and Franchise 
Agreements on behalf of the City. The City Manager shall be empowered to take all 
administrati¥e actions on behalf of the City, except for those actions specified in this 
Ordinance that are reserved to the City Council. The City Manager may recommend that the 
City Council take certain actions with respect to the franchise. The City Manager shall keep 
the City Council apprized of de¥elopments in cable and pro¥ide the Council with assistance, 
ad¥ice and recommendations as appropriate. 

B. Subject to federal and state law, the City Council shall exercise the sole authority of the City 
to regulate rates for cable services, grant franchises, authorize the entering into of Franchise 
Agreements, modify Franchise Agreements, renew or deny renewal of franchises, re•.ioke 
franchises, and authorize the transfer of a franchise. 

SECTION XXXI FORCE MAJEURE 

In the e¥ent a Franchisee's performance of or compliance with any of the pro¥isions of this Ordinance 
or the Franchisee's Franchise Agreement is pre•.iented by a cause or e¥ent not within the Franchisee's control, 
such inability to perform or comply shall be deemed excused and no penalties or sanctions shall be imposed 
as a result thereof, pro¥ided, howe¥er, that Franchisee uses all practicable means to expeditiously cure or 
correct any such inability to perform or comply. For purposes of this Ordinance and any Franchise Agreement 
granted or renewed hereunder, causes or events not within a Franchisee's control shall include, •Nithout 
limitation, acts of God, floods, earthquakes, landslides, hurricanes, fires and other natural disasters, acts of 
public enemies, riots or civil disturbances, sabotage, strikes and restraints imposed by order of a 
governmental agency or court. Causes or e¥ents within Franchisee's control, and thus not falling within this 
Section, shall include, without limitation, Franchisee's financial inability to perform or comply, economic 
hardship, and misfeasance, malfeasance or nonfeasance by any of Franchisee's directors, officers, 
employees, contractors or agents 

SECTION XXXII APPLICABILITY 

This Ordinance shall be applicable to all cable franchises granted, transferred, modified, or renewed 
after its effective date, and shall apply to all cable franchises granted prior to the effective date of this 
Ordinance, to the full extent not inconsistent therewith. 

SECTION XXXIII MUNICIPAL CABLE SYSTEM OWNERSMIP AUTMORIZED 

To the full extent permitted by law, the City may acquire, construct, own, and/or operate a 
Cable System. 

B. Nothing in this Ordinance shall be construed to limit in any way the ability or authority, if any, 
of the City to acquire, construct, own, and/or operate a Cable System to the full extent 
permitted by law or consistent with the terms of a Franchise. 

SECTION XXXI\J RESERVATION OF RIGHTS 

A The City reserves the right to amend this Ordinance as it shall f.ind necessary in the lawful Vi. 

exercise of its police powers. 
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