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(Note:*Division 38 was repealed by Lee County in 1996)

[ DRAFTE RO SPortib® DfEthis chapter containing definitionsere deletedentirely asdefinitions were

transferred to Chapter 9. In an effort to conserve paper aodedhe overall length of the draft document, deleted

provisions are not shown.]
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CHAPTER 4 ZONING

ARTICLE I. IN GENERAL

834-1. PURPOSE AND INTENT OF

CHAPTER.

The purpose of this chapter is to encourage
and promote, in accordance with present and
future needs, the safety, health, order,
convenience, prosperity and genenadlfare of
the citizens of the city, to recognize and promote
real property rights, and to provide for efficiency
and economy in the process of development, for
the appropriate and best use of land, for
preservation, protection, development and
conservatia of the historical and natural
resources of land, water and air, for convenience
of traffic and circulation of people and goods,
for the use and occupancy of buildings, for
healthful and convenient distribution of
population, for adequate public utilitieand
facilities, for promotion of the amenities of
beauty and visual interest, for protection of the
character and maintenance of the stability of
residential, agricultural, business and industrial
areas, and for development in accordance with
the Bonita $rings Comprehensive Plan adopted
by the City, by establishing zoning districts and
by regulating the location and use of buildings,
signs and other structures, water and land for
agriculture, trade, industry and residence, by
regulating and limiting or dermining the
height, bulk and access to light and air of
buildings and structures, the area of yards and
other open spaces and the density of use. To
accomplish these objectives, the regulations and
districts and accompanying maps have been
designed withreasonable consideration, among
other things, to the character of the districts and
their peculiar suitability for particular uses.

§34-2.
§34-3.

The following rules of construction apply to
the text of this chapter:

A. Where t he term
istatuteo or
it i' s meant t

RESERVED.
RULES OF CONSTRUCTION.

i s
| ud

ordi nan

€ htezﬂtﬁ, safét éna v?eﬁare.n as ad

and as amended from
specifically stated to the contrary in the text.

B. In case of any difference of meaning or
implication between the text of this chapter
and any caption, illustration, summary table
or illustrative table, the text will control.

C. Where this chapter refers to a specific
federal, state or county agency, department
or division, it will be interpreted tme a n
any succeeding agency authorized to
perform similar

§34-4.  APPLICABILITY OF CHAPTER,;
DEED RESTRICTIONS AND

VESTED RIGHTS.

A. Scope of chapterThe provisions of this
chapter shall apply uniformly to all land,
water, buildings ath structures now or
hereafter located in the incorporated areas of
the city.

B. Deed restrictions.The provisions of this
chapter shall be minimum requirements
adopted for the promotion of the public
health, safety and welfare. It is not intended
by this chager to interfere with, abrogate or
annul any easements, covenants or other
agreement between the parties; provided,
however, that, where this chapter imposes a
greater restriction upon the uses of
structures, land and water, or requires more
open space, #n is required by other rules or
regulations, or by easements, covenants or
agreements, by recorded deed, plat or
otherwise, the provisions of this chapter
shall govern. The city shall not be
responsible for the enforcement of private
deed restrictions.

C. Vested rights Nothing in this chapter is to
be interpreted or construed to give rise to
any vested right in the continuation of any
particular use, district or zoning
classification or any permissible activities
therein; and such use, district, zoning
clasgfication and permissible activities are
hereby, decla:e£ to be subject to subsequent

ndhent, "thafg’ or Modification as m y
e 'nécts o thé prdte'&tion (S]f

Printed: October 2, 2008

34-1

for

funct.

me

ons

ublic€ X t -
opte



City of Bonita Springs
Land Development Regulations

Chapter 34 Zoning

8§34-5. INTERPRETATION OF CHAPTER.

A. The interpretation and apghtion of the
provisions of this chapter shall be
reasonably and uniformly applied to all
property within the incorporated area of the
city.

B. The provisions of this chapter shall be held
to be the minimum requirements adopted for
the protection and promot of the public
health, safety, comfort, convenience, order,
appearance, prosperity or general welfare,
and for securing safety from fire and other
dangers, providing adequate light and air,
and preventing excessive concentration of
population.

C. Whenever hie regulations and requirements
of this chapter are at variance with the
requirements of any other lawfully enacted
and adopted rules, regulations, ordinances or
laws, the most restrictive shall apply.

8§34-6--34-50.
ARTICLE Il. ADMINISTRATION

RESERVED.

DivisiON 1. GENERALLY

834-51. NOTICE OF PUBLIC HEARINGS
REQUIRED.

No public hearing required by this chapter
shall be held by the hearing examiner, local
planning agency or City Council until notice of
the public hearing has been provided in
accordance withhie requirements set forth in
this article.

834-52. UNAUTHORIZED
COMMUNICATIONS.

A. Prohibited

1. No person shall knowingly have or
attempt to initiate an unauthorized
communication with the hearing
examiner or any member of City
Council concerning substantivissues
relating to a pending or proposed zoning
application or appeal of an
administrative decision.

2. No member of City Council shall

knowingly have or attempt to initiate an
unauthorized communication with the
hearing examiner concerning any
substantive ue relatihng to an

application or appeal which will be or is
currently before the hearing examiner
for consideration.

Neither the hearing examiner nor any
member of his staff shall knowingly
have or attempt to initiate unauthorized
communication with City Council
concerning substantive issues in an
application or appeal which will be or is
pending for his consideration. However,
the hearing examiner may communicate
with the members of City Council
concerning procedural matters and the
administration of higffice.

The hearing examiner shall scrupulously
avoid improper influences in his
deliberations. He shall not initiate or
consider an unauthorized
communication concerning a pending
application or appeal. In reaching a
decision, the hearing examiner may
obtain the advice of a disinterested
expert other than another city hearing
examiner or employee of the city
(except a member of the hearing

examinerés staff) conce

law, planning or zoning applicable to a
proceeding before him. The hearing
examiner must give notice of his
intention to solicit such an opinion to all
interested parties who appeared at the
public hearing personally, by agent or
through counsel, or have filed
documents or statements in the public
record under consideration in the
pending matter; forward copies of the
written opinion received as a result of
his request to each party; and afford all
interested parties reasonable opportunity
to respond to and rebut the opinion on
the record prior to rendering his
decision.

If an unauborized communication is
made or attempted to be made to the

Printed: October 2, 2008
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hearing examiner or a member of his
staff, or to any member of City Council
or their executive assistants, such
communication shall be publicly
disclosed, placed in the public record,

and reportd by filing
complaint with the citizens complaint
di vision of t he

department or by filing a complaint
directly with the
on forms to be made available by the
hearing examineros
opinion, the attempted or completed
unauthorized communication has
prejudiced t he
ability to decide the case based
objectively and exclusively on the
record of public proceedings, the
hearing examiner shall immediately
recuse himself and abstainfrom
participating in any consideration of the
pending matter. Failure to disclose
receipt of an unauthorized
communication is a violation of this
chapter and shall subject the hearing
examiner or individual member of City
Council to the penalties dedoed in
subsection (b) dhis section.

6. Any unauthorized communication
received by a member of the hearing
exami ner 6s staff,
Council or a member of the staff of City
Counci l prior to
public hearing concerning a pendin
matter shall be copied or transcribed, if
necessary, and entered into the record of
the pending proceedings. Copies of any
unauthorized communication shall be
furnished to all interested parties of
record. In establishing rules of
procedure for the hearig e xami
office, the hearing examiner and City
Council shall set filing deadlines prior to
each hearing after which no further
submittals, except those presented at the
hearing, will be included in the public
record for consideration by the hearing
examiner. Any materials received after
this date will be returned. All items
submitted for inclusion in the public

of f

hear.

t he

ner 6s

record within the adopted timeframes
must be forwarded to the hearing
examiner 6s of fice.
the staff of City Council will be
returned. Items not included in the
C public meord Orpresented at the hearing
will not be considered by the hearing

¢ 0 u n éxgminerohCayrCioundil.6 s

7,[. NothinE set forth in this secti?nfshall
eprohzi'bl ﬁ1eo disBussioR B an?/ pen(!iincg €
or proposeq cases or appe Is. by and
befwen the hearin'g Nexarfliners or
between a hearing examiner and any

N emplo§ee of rme r]of(];icre c;g)fsthe hearing
@xaminef’

B. Penalties

1. Any person who knowingly makes or
attempts to initiate an unauthorized
communication to a hearing examiner, a
member of the hearig exami ner 0s
a member of City Council or an
executive assistant of a City Council
Member or any hearing examiner or
member of City Council or executive
assistant who fails to publicly disclose
and report an unauthorized
communication or an attempa initiate
an unauthorized communication, shall
be subject to the following penalties:

meym IE:r?nﬁnaI ?)Jnaltieg iShc}‘n person
shall be punishable. as grovided in
heaflddiseXxami nNeros

b. Civil penalties.The following shall
be applicable:

i. Revocation, suspension or
amendment of any permit,
variance, special exception or
rezoning granted as a result of
the hearing examiner action
which is the subject of the
unauthorized communication.

ii. Any other relief available at law
or equity.

2. Each unauthorized communication or
attempt to iniate an unauthorized
communication shall constitute a
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separate offense under the provisions of
this section.

§34-53.

A. The schedule of fees and charges for matters
pertaining to this chapter shall be posted in
the office of the City ClerkThe charges
listed may be changed by resolution of City
Council.

FEES AND CHARGES.

B. No permit shall be issued and no inspection,
public notice or other action relative to a
zoning matter shall be instituted until after
such fees and charges have been paid.

§34-54--34-80.
DivisioN 2. City COUNCIL
§34-81.

RESERVED.

APPOINTMENT OF LOCAL
PLANNING AGENCY.

City Council shall appoint the members of
the local planning agency.

§34-82.

City Council or its designee may initiate
rezonings (including use AfDR or affordable
housing bonus density units), special exceptions,
variances, developments of regional impact and
zoning ordinance amendmengee section 34
201.

INITIATION OF ZONING ACTIONS.

834-83. FUNCTIONS AND AUTHORITY.
A. Land use ordinance amendments or
adoption

1. Function City Council must hold public
hearings on all proposed land use
ordinance amendments or adoptions.

2. ConsiderationsWhen deciding whether
to adopt a proposed land use ordinance
or amendment, City Council must
consider the same criteria,
recommendations and issuas set forth
in section 34115(b)(1), aswell as the
recommendation of the local planning
agency, but are not required to accept
these recommendations.

3. Decisions and authoritylhe decision of
City Council on any proposed land use

ordinance amendment oadoption is
final.

4. Appeals of any decision concerning land
use ordinance amendments or adoption
may be taken in accordance with
applicable state law.

B. Zoning actions

1. Function.

a. The City Council must hold public
hearings (see sections -231
through 34236) on all zoning
applications, including variances
and special exceptions, unless
administrative decisions are

authorized elsewhere in this code.

b. All requests for variances, use of
TDR or affordable housing bonus
density units, and special exceptions
which ae part of an application for
a rezoning must be considered by
City Council with the application
for rezoning and heard together with
and at the same time as the
rezoning.

2. Considerations In rendering its
decision, City Council must consider the
following:

a. The considerations set forth in
section 34145(c)(2) which are
applicable to the case.

b. The substantive recommendation of
the Zoning Board when applicable.

3. Findings.Before granting any rezoning,
or special exception City Council must
find that:

a. The applicat has  proved
entittement to the rezoning or
special exception by demonstrating
compliance with the Bonita Springs
Comprehensive Plan, this Land
Development Code, and any other
applicable code or regulation: and

b. The request will meet or exceed all
performance and locational
standards set forth for the potential
uses allowed by the request; and.

Printed: October 2, 2008
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c. The request is consistent with the modify the recommendation of
densities, intensities and general the zoning board, or remand the
uses set forth in the Bonita Springs recommedation to afford due
Comprehensive Plan; and process;

d. The request is compatible with ii. May not approve a rezoning
existing or planned uses in the other than the rezoning
surrounding area; and published in the newspaper

e. Approval of the request will not unle_ss_ the change is more
place an undue burden upon existing restrlc_tlve thgn the proposed
transportation or other services and rezoning published;
facilities and will be served by iii. Has the authority to attach such
streets with the capacity to carry conditions and requirements to
traffic generated by the any appoval of a request for a
develgpment; and special exception, development

f. Where applicable, the request will gzvéﬁ)glfnnear:t 'Tspgcgf _pFl[a)lgneodr
not adversely affect environmentally fford %I ’h . b
critical areas and natural resources. arfordable  housing bonus

density units in conjunction

g. In the <case of a planned with a rezoning request, or
development rezoning, the decision variance within their purview,
of City Council must also be deemed necessary for the
supported by the formal findings protecton of the health, safety,
required by sections 34377(a)(2) comfort, convenience or welfare
and (4). of the general public. These

h. Where the change proposed is conditions and requirements

within a future urban area category,
City Council must also find that
urban services, as defined in the
City of Bonita Springs
Comprehensive Plan, are, or will be,
available and adequate to sethe
proposed land use,

In the case of a recommendation
pertaining to wireless
communication facilities, the
decision of City Council must also
be supported by the formal findings
set forth in section 34445(c)(3)
and 341453, as applicable.

4. Decisions anduthority.

a.

In exercising its authority, City
Council:

i. Must consider the
recommendation of the zoning

must be reasonably related to
the action requested.

b. The decision of the City Council on

any matter listed isubsection (B)s
final. If there is a tie vote, the matter
considered will be continued until
the next regularly scheduled
meeting for decisions on zoning
matters by the City Council, unless
a majority of the members present
and voting agree by motion, before
the next agenda item is t=d, to
take some other action. Such other
action may be moved or seconded
by any member, regardless of his
vote on any earlier motion

Any denial by the City Council is a
denial unless
otherwise specified by the City
Council (seesection 34211).

board, but may, in conformity
with the provisions of this
chapter, reverse, affirm or

5. Judicial review.Judicial review of final
decisions under this section must be in
accordance witlsection 3485.
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6. Special masterFinal decisions under
this section may be the subject of a
request for relief under Florida Statutes
§70.51, within 30 days aftené decision
has been rendered. For the purposes of
computing the 30 day period, the date
the decision has been rendered is the
date of the public hearing at which the
City Council made such decision by oral
motion. The request for relief must
allege that alecision of the City Council
is unreasonable or unfairly burdens the
use of the subject property. A request
for relief will be heard by an impartial
special master in accordance with the
procedure set forth in the Administrative
Code.

834-84. REHEARING OF DECISIONS.
A. Any person who may be aggrieved by a

decision City Council made pursuant to an
application for rezoning, development of
regional impact, special exception that meets
the criteria of a development of county
impact, or special exceptions or vaias,
may file a written request for a public
rehearing by City Council for a modification
or rescission of the decision. The request
must be filed with the City Manager or
designee and the City Attorney or designee
within 15 calendar days after the degisi
For purpose of computing the-tfay period,
the date of the decision is the date of the
public hearing at which City Council made
its decision by oral motion.

. All requests for a public rehearing must state
with particularity any new evidence or the
points of law or fact which the aggrieved
person argues the City Council has
overlooked or misunderstood, and must
include all documentation offered to support
the request for a rehearing. The City Council
will decide whether to grant or deny the
request fora rehearing based exclusively
upon the aggrieved

and supporting documentation and the
admini strator os
addition, if the request is made by one other
than the original applicant, the city must
notify the applicant of the filing of the

©

request for a rehearing and the applicant
must be allowed to submit his independent
written analysis. The deliberations of the
City Council with respect to the question of
whether to grant a rehearing, do not
constitute a puix hearing, and no oral
testimony will be allowed or considered by
the City Council in the course of these
deliberations. An aggrieved person need not
request a rehearing in order to exhaust his
administrative remedies as a condition
precedent to filingan appeal to the circuit
court.

. Judicial review. The proper filing of a

petition for rehearing will toll the 3@ay
time limit set forth for judicial review of
final decisions in section 3485. If a
rehearing request is refused, or if the request
is grantel but modification or rescission of
the original motion of the City Council is
denied, any aggrieved person may, within 30
calendar days after such refusal or denial,
apply for judicial review of the original
motion in accordance witlsection 34385.
No judcial review is available to review the

City Council s deci sion

request.

. There is no right to apply to court for relief

on account of any determination or
recommendation of the hearing examiner in
those actions listed isection 3483(b)(1)
which require public hearing before the City
Council.

834-85. FINAL DECISION; JUDICIAL

REVIEW.

A. Any final decision of City Council may be

reviewed by the circuit court unless
otherwise provided in this article. Except for
review of verified complairgt filed pursuant
to Florida Statutes §163.3215, jurisdiction
for review of any final decision of City
Council lies exclusively in circuit court.

er sT 'ﬁ oW may; OP'X ke ert"?‘”%d rouah
cer

a petiton for writ o lorari

writte np“r%“ ”BtP A}r‘l‘é Flrida Rylegf Agpglipte

Proce ure. Any suc petition must be fled
within 30 calendar days after the decision
has been rendered. For the purposes of
computing the 3@lay period, the date that
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the decision has been rendered is the date of 8§34-113. COMPENSATION OF MEMBERS;

the public hearing at whicl€City Council
made such decision by oral motion.

B. The person making application to the City
Council for any final decision that is entitled
to judicial review is a necessary and
indispensable party to any action seeking
judicial review.

8§34-86--34-110.
DIVISION 3. LOCAL PLANNING
AGENCY
8§34-111. ESTABLISHED.

A local planning agency is hereby
established having the powers and authority set
forth in this division.

RESERVED.

834-112. MEMBERSHIP; TERM OF OFFICE.
A. Appointment of members

1. All appointments to the lotglanning
agency shall require an affirmative vote
of three members of the City Council at
a regularly scheduled meeting. Each
term shall last for a period of one year.
Members may be reappointed.

2. The local planning agency shall be
composed of seven membgappointed
by the City Council.

B. Qualifications of memberdembers of the
local planning agency shall be
knowledgeable in the field of
comprehensive planning and shall be
familiar with the City of Bonita Springs
Comprehensive Plan, this chapter and othe
applicable regulations.

C. Removal of membera. member of the local
planning agency may be removed from his
position upon an affirmative vote of three
members of the City Council at a regularly
scheduled meeting.

D. VacanciesVacancies on the local planning
agency shall be filled, under the procedures
for appointment, for the unexpired term of
any member whose term becomes vacant for
any reason.

FUNDING.

A. The local planning agency shall serve
without compensation, but membeaisall be
paid actual expenses incurred in
performance of their duties, which shall not
exceed allowances as prescribed by state
law.

B. The City Council shall appropriate funds for
expenses necessary for the conduct of work
by the local planning agency. Thechl
planning agency may expend all sums
appropriated in order to accomplish the
purposes and activities required by this
chapter and the Local Government
Comprehensive  Planning and Land
Development Regulation Act.

834-114. ORGANIZATION AND OPERATION.
A. Officers and staff

1. The local planning agency, from among
its members, shall elect a chairman and
such other officers as the members deem
necessary. Each officer shall serve until
his successor is elected.

2. The City Manager or designee shall
serve as secretatp the local planning
agency, but shall not be a voting
member.

B. Rules of procedureThe local planning
agency shall adopt rules for the transaction
of its business, and conduct meetings
pursuant to the provisions of any resolution,
regulation or administteve code of the City
Council.

C. Meetings

1. The City Manager or designee shall set
the time and place of the meetings of the
local planning agency. However, if a
meeting, once started, exceeds the time
which has been scheduled for the
meeting, it may be comtiled to a date,
time and place certain, as the local
planning agency shall determine. The
local planning agency shall meet at least
once a month, unless no business is
pending before it. Additional meetings
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shall be held at the call of the chairman
or secetary and at all such other times
as the members may determine.

Any action by the local planning agency
shall require the presence of a quorum.
Four members shall constitute a quorum
of the local planning agency.

All meetings shall be open to the public.

The local planning agency shall adopt
procedures for public participation. Such
procedures shall comply with the criteria
set forth in Florida Statutes §163.3181.

chapter 112 and Florida Statutes
§286.012.

E. Records

1.

The secretary shall record and transcribe
minutes of all proceedings. At a
minimum, such minutes shall
summarize testimonies, and shall reflect
the motion and the votes.

The department staff shall keep indexed
records of all meetings, agendas,
findings, determinations and resolutions.
Such record shall be public records.

D. Voting
1. Generally

834-115. FUNCTIONS AND AUTHORITY.

A. Functions The local planning agency shall
have the following statutorily prescribed

a. The majority vote of the quorum
present shall be required to make

a. If a member is afent from the
meeting, it shall be reflected in the
minutes.

b. Any request by a member to abstain
from a vote shall be done only in
accordance with Florida Statutes

duties and responsibilities:

B. Considerations In

any reommendation to the City 1. Have general responsibility for the
Council. conduct of the comprehensive planning
b. If a majority decision cannot be program
obtained, or if a tie vote results from 2. Be responsible for preparation of the
a motion to recommend to the City local comprehensive plan and make
Council that a proposed matter be recommendations to the City Council
approved, or to recommend that it regarding the adoption of such plan or
be denied, then the matter being element or portion thereof.
consideredshall be deemed to have 3 Moni q he effect
been denied, unless a majority of the - Monitor and oversee the e ec'qveness
members present and voting agree and status of the comprehenswe pl_an
by motion, before the next agenda and recommend to the City Cpuncﬂ
item is called, to take some other such changes in the cqmprehe_nswe_plan
action in lieu of a denial. Such other Srseparrl:tli)én boef trzgquggroil(’)dicmigjgcl)?t?s
z}cltlgrr]]ymr?érgs ep’q Or\ézcégssgf ohr;(Sjed required by Florida Statutes §163.3191.
vote on any earlier motion. If such 4. Review proposed land development
other action is not agreed to be regulations and land development codes,
taken, the minutes of the local or amendients thereto, and make
planning agency shall show that the recommendations to the City Council as
motion was called and that the to consistency of the proposal with the
matter voted upon was denied. adopted comprehensive plan or element
2. Absenteeism and abstentions or portion thereof.
5. Perform any other functions, duties and

responsibilities which may be assigned
to it by the Ciy Council or general or
special law.

preparing its

recommendation on any matter as described
in subsection (apf this section, the local
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planning agency shall consider the
following, whenever applicable:
1. Whether there exists an error or

ambiguity which must be corrected.

2. Whether there exist changed or
changing conditions which make
approval of the matter appropriate.

The testimony of any applicant.
The recommendation of staff.
The testimony of the public.

o o b~ w

Whether a proposed matter is stent
with the goals, objectives, policies and
intent of the City of Bonita Springs
Comprehensive Plan.

C. Decisions and authorityThe local planning

agency shall make recommendations to City

Council concerning determinations of City
of Bonita Springs Coprehensive Plan
consistency, as the City of Bonita Springs

Comprehensive Plan relates to proposed

land  development  regulations  and
ordinances,.
§34-116--34-140. RESERVED.

DiVISION 4. HEARING EXAMINER

834-141. OFFICE ESTABLISHED.
The office of hearing exainer is hereby

established. The hearing examiner shall have the

powers and authority set forth in this division.
834-142. APPOINTMENT; QUALIFICATIONS.
The City Council shall appoint the hearing

examiner, and may, as necessary, appoint any

deputy hearing>aminers or hearing examiners

pro tempore. Such hearing examiners shall hold

their positions at the pleasure of the City
Council Appointment to, removal from and
qualifications for such offices shall be according
to the Administrative Code specifically aenng
this subject matter.

§34-143. FUNDING.
The City Council shall establish the office

of the hearing examiner and appropriately

budget such office annually.

8§34-144. CONDUCT OF MEETINGS;

A.

C.

REPORTS AND RECORDS.

Rules of procedureThe City Council shall
adopt rules for transaction of hearing
examiner business and the hearing examiner
shall conduct meetings pursuant to the
provisions of applicable regulations and
administrative codes of the City Council.

Meetings Meetings for the purpose of
holding public learings shall be scheduled,
noticed and conducted pursuant to
applicable administrative codes and the
provisions contained in this chapter.

Reports of decision#fter a public hearing

is held, the hearing examiner shall make a
written report of his decisen in accordance
with the rules and procedures set forth in the
applicable administrative code, and provide
a copy of the report of decision to all parties
of record, appropriate city staff and the City
Council.

D. Records

E. Attendance at

1. The hearing examiner shall provifite a
court reporter at all proceedings. At a
minimum, a summary of testimonies
shall be provided in the report of
decision itself or as a separate document
in addition thereto. Transcripts shall be
provided only at an
and the appellanshall bear the costs
thereof.

2. The hearing examiner shall keep
indexed records of all meetings,
agendas, findings, determinations and
reports of decision. Such records shall
be public records.

hearings The hearing
examiner may request staffiembers with
personal knowledge of relevant facts to
attend hearings and produce relevant
documents, and shall advise the City
Manager or designee of any failure to
comply with his requests.

8§34-145. FUNCTIONS AND AUTHORITY.

A. Appeals from administrative aon.
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1. Function The Zoning Board will hear
and decide appeals where it is alleged
there is an error in any order,
requirement, decision, interpretation,
determination or action of any
administrative official charged with the
administration and enforcemenf the
provisions of this land development
code or any other ordinance which
provides for similar review; provided,
however, that;

a. No appeal to the Zoning Board may
lie from any act by an administrative
official pursuant to:

i. An order, resolution or direct
of the City Council directing
him to perform such act; or

ii. Any ordinance or other
regulation or provision in this
Code which provides a different
appellate procedure.

b. The appeal to the Zoning Board
must be in writing on forms
provided by the Zoning Boaydnd
must be duly filed with the Zoning
Board within 30 calendar days, but
not thereafter, after such act or
decision by the administrative
official. The appeal must specify the
grounds for the appeal.

c. No appeal may be considered by the
Zoning Board wheré appears to be
a circumvention of an established or
required procedure. Specifically, in
no case may an appeal be heard
when the Zoning Board determines
that the case should more
appropriately be heard on a request
for a variance.

d. Notices of hearings oappeals will
be provided in accordance with the
provisions of an applicable
administrative code adopted by the
City Council.

e. The Zoning Board will not consider
appeals for challenges to a
development order controlled by

Florida Statutes §163.3215. In case
of challenges to development orders
controlled by Florida Statutes
§163.3215, no suit may be brought
and no verified complaint, as
explained in Florida Statutes
8§163.3215(4), may be filed or
accepted for filing until the
development order giving rise tbe
complaint has become final by
virtue of its having been issued by
the City Manager or designee, or by
virtue of its having been ordered by
the city Zoning Board on an appeal
reversing the City Manager or
designees denial of the development
permit or daial of a development
order extension, or by the City
Council in cases where the City
Council has granted planned
development zoning. Once a
development order has been
granted, the provisions of Florida
Statutes 8163.3215 will be the sole
means of challerigg the approval
of a development order, as that term
is defined in Florida Statutes
8163.3164(6), when the approval of
the development order is alleged to
be inconsistent with the City of
Bonita Springs Comprehensive
Plan, in which case an action
broughtpursuant to Florida Statutes
§163.3215 will be limited
exclusively to the issue of
comprehensive plan consistency.

Except as may be required by
Florida Statutes §163.3215, and then
only pursuant to that statute, a third
party will not have standing to

appal an administrative decision.

Only the applicant or his agent will

be permitted to appeal such
administrative action as set forth in
this section.

2. Considerations

In reaching his decision, the Zoning
Board must consider the following
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criteria, as well aany other issues
which are pertinent and reasonable:

i. Whether appeal is of a nature
properly brought to him for
decision, or whether there is an
established procedure  for
handling the request other than
through the appeal process (i.e.,
a variance or spedi@xception,
etc.).

ii. The intent of the ordinance
applied or interpreted.

iii. The effect the ruling will have
when applied generally to this
Code.

b. Staff recommendations, the
testimony of the appellant and
testimony of the general public must
also be considered.

3. Findings Before granting any appeal,

the Zoning Board must find that an error
was made in the order, requirement,
decision, interpretation, determination or
action of the administrative official
charged with the administration and
enforcement of the prosiions of this
Code or other ordinance which provides
for similar review.

4. Authority.

a. In exercising his authority, the
Zoning Board may reverse, affirm
or modify any decision or action of
any administrative official charged
with  the  administration  or
enforcanent of this chapter.

b. Subject to the limitations set forth in
subsection (a)(4)aof this section,
the Zoning Board may make a
decision to take the appropriate
action which the Zoning Board finds
the administrative official should
have taken. To that entie has the
powers of the administrative official
from whom the appeal is taken.

5. Judicial review Judicial review of final

decisions of the Zoning Board with

respect to administrative actions are to
the circuit court in accordance with
section 34146.

B. Variances

1. Function. The Zoning Board will hear

and decide all requests for variances
from the terms of the regulations or
restrictions of the land development
code and such other ordinances as may
be assigned to him by the City Council,
except that no use varice may be
heard or considered.

ConsiderationsIn reaching its decision,
the Zoning Board must consider the
following criteria, recommendations and
testimony:

a. Whether exceptional or
extraordinary conditions or
circumstances exist which are
inherent in tle land, structure or
building involved and whether those
exceptional or extraordinary
conditions or circumstances create a
hardship on the property owner;

b. Whether the exceptional or
extraordinary conditions or
circumstances do not result from the
actions @the applicant;

c. Granting the variance will not be
injurious to the neighborhood or
otherwise detrimental to the public
welfare;

d. Staff recommendations;
e. Testimony from the applicant; and
f. Testimony from the public.

Findings Before granting any variance,
the Zoning Board must find that all of
the following exist:

a. There are exceptional or
extraordinary conditions or
circumstances that are inherent to
the property in question.

b. The exceptional or extraordinary
conditions or circumstances are not
the result of abons of the applicant
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taken subsequent to the adoption of
the ordinance (any action taken by
an applicant pursuant to lawfully

adopted regulations preceding the
adoption of the code from which

this chapter is derived will not be

considered sel€reated);

The variance granted is the
minimum variance that will relieve
the applicant of an unreasonable
burden caused by the application of
the regulation in question to his

property;

The granting of the variance will not
be injurious to the neighborhood or
otherwse detrimental to the public
welfare; and

The condition or situation of the

specific piece of property, or the

intended use of the property, for
which the variance is sought is not
of a general or recurrent nature so as
to make it more reasonable and
pradical to amend the ordinance.

4. Authority.
a. The Zoning Board has the authority

to grant, deny, or modify any
request for a variance from the
regulations or restrictions of this
Code; provided, however, that no
use variance as defined in this
chapter, or any ariance from

definitions or procedures set forth in
any ordinance, may be granted.

In reaching his decision, the Zoning

Board has the authority to attach
conditions and requirements

necessary for the protection of the
health, safety, comfort, convenience
and welfare of the general public.

The conditions or requirements must
be reasonably related to the variance
requested.

Variances may be reviewed by
themselves or as part of a rezoning.

All decisions of the Zoning Board
concerning variances filed as part of

a rezoning must be in the form of a
recommendation to the City
Council. Only a participant or his
representative will be afforded the
right to address the City Council.

5. Judicial review Judicial review of final
decisions of the Zoning Board with
respect ¢ variances are to the circuit
court in accordance witbection 34146.

C. Special exceptions

1. Function The Zoning Board will hear
and decide all applications for special
exceptions permitted by the district use
regulations.

2. Considerations In
decision,
consider

reaching his
the Zoning Board must
the following, whenever

applicable:

a.

® o0 T

Whether there exist changed or
changing conditions that make
approval of the request appropriate.

The testimony of any applicant.
The recommendation of staff.
The testimony of theublic.

Whether the request is consistent
with the goals, objectives, policies
and intent of the City of Bonita

Springs Comprehensive Plan.

Whether the request meets or
exceeds all performance and
locational standards set forth for the
proposed use.

Whethe the request will protect,
conserve or preserve
environmentally critical areas and
natural resources.

Whether the request will be
compatible with existing or planned
uses.

Whether the request will cause
damage, hazard, nuisance or other
detriment to persts or property.

Whether a requested use will be in
compliance with all general zoning

Printed: October 2, 2008

34-12



City of Bonita Springs
Land Development Regulations

Chapter 34 Zoning

provisions and supplemental
regulations pertaining to the use set
forth in this chapter.

3. Findings Before granting any special
exceptions, the Zoning Board must find
thatthe applicant has proved entitlement

to

the  special exception by

demonstrating compliance with:

a.

The City of Bonita Springs
Comprehensive Plan;

This chapter; and

Any other applicable city ordinances
or codes.

4. Authority.

a.

d.

The Zoning Board must grant the
spedal exception unless he finds the
request is contrary to the public
interest and the health, safety,
comfort, convenience and welfare of
the citizens of the city, or that the
request is in conflict witlsubsection
(c)(3) of this section.

In reaching his dgsion, the Zoning
Board has the authority to attach
conditions and requirements
necessary for the protection of the
health, safety, comfort, convenience
or welfare of the general public. The
conditions and requirements must be
reasonably related to the espal
exception requested.

Special exceptions may be reviewed
by themselves or as a part of a
rezoning.

All decisions of the Zoning Board
concerning special exceptions filed
as part of a rezoning or that meet the
criteria for a development of city
impact nust be in the form of a
recommendation to the City
Council. Only a participant or his
representative will be afforded the
right to address the City Council.

5. Judicial review Judicial review of final
decisions of the Zoning Board with
respect to special egptions will be in

circuit court in accordance witbection
34-146.

D. Zoning matters

1. Functions Regarding zoning matters,
the Zoning Board has the following
prescribed duties and responsibilities:

a. Prepare recommendations to the

City Council for changes ro
amendments relating to the
boundaries of the various zoning
districts or to the regulations
applicable to those districts.

Make recommendations to the City
Council on applications relating to
the following:

i. Rezonings, including
developments of cityimpact,
planned unit developments and
planned developments, and any
accompanying request to use
TDR or affordable housing
bonus density.

ii. Developments of regional
impact and Florida Quality
Developments approval, which
may or may not include a
requesfor rezoning.

iii. Special exceptions that meet
the criteria for a development
of city impact, as set forth in
section 34203(b).

iv. Other special exceptions and
variances which are submitted
simultaneously with and are
heard in conjunction with a
rezonirg.

v. Variances from any city
ordinance which specifies that
variances from the ordinance
may only be granted by the
City Council.

Certain amendments to
development of regional impact
development orders do not require a
public hearing. After staff rewe

and recommendation, proposed

Printed: October 2, 2008

34-13



City of Bonita Springs
Land Development Regulations

Chapter 34 Zoning

amendments of this type will

proceed directly to the City Council
and will be scheduled on the
administrative agenda of a regular
weekly meeting. The Council will

vote on the following types of

amendments based upon the
recommendation of staff without

review by the Zoning Board:

i. Amendments that incorporate
the terms of a settlement
agreement designed to resolve
pending administrative
litigation or judicial
proceedings; or

ii. Any amendment contemplated
under Florida Statuge
§380.06(19)(e)2.

2. Considerations In  preparing its
recommendation on any matter, the
Zoning Board must consider the criteria
set forth in subsection (c)(2)of this
section as well as the following, if
applicable:

a. Whether there exists an error or
ambiguitywhich must be corrected,;

b. Whether urban services, as defined
in the City of Bonita Springs
Comprehensive Plan, are, or will be,
available and adequate to serve a
proposed land use change, when
reviewing a proposed change to a
future urban area category;can

c. Whether a proposed change is
intended to rectify errors on the
official zoning map.

3. Findings Before preparing his
recommendation to the City Council on
a rezoning, the Zoning Board must find
that:

a. The applicant has proved
entitement to the rezoning or
special exception by demonstrating
compliance with the City of Bonita
Springs Comprehensive Plan, this
land development code, and any

other applicable code or regulation:
and

The request will meet or exceed all
performance and locational
standards set fdrtfor the potential
uses allowed by the request; and.

The request, including the use of
TDR or affordable housing bonus
density units, is consistent with the
densities, intensities and general
uses set forth in the City of Bonita
Springs Comprehensive Plaand

The request is compatible with
existing or planned uses in the
surrounding area; and

Approval of the request will not
place an undue burden upon existing
transportation or planned
infrastructure facilities and will be
served by streets with the cajtgc
to carry traffic generated by the
development; and

Where applicable, the request will
not adversely affect environmentally
critical areas and natural resources.

In the <case of a planned
development rezoning, the decision
of the Zoning Board must alsceb
supported by the formal findings
required by sections 34877(a)(2)
and (4).

Where the change proposed is
within a future urban area category,
the Zoning Board must also find that
urban services, as defined in the
City of Bonita Springs
Comprehensive Plaare, or will be,
available and adequate to serve the
proposed land use.

4. Authority.

a. The Zoning Board serves in an

advisory capacity to the City
Council with respect to zoning
matters as set forth ilsubsection
(d)(1) of this sectionand in such
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capacity, may not make final
determinations.

b. The Zoning Board may not
recommend the approval of a
rezoning, and the City Council may
not approve a rezoning, other than
the request published in the
newspaper pursuant teection 34
236(b), unless the zoning district
proposed by the Zoning Board is
more restrictive and permitted
within the land use classification set
forth in the City of Bonita Springs
Comprehensive Plan.

c. In reaching his recommendations,
the Zoning Board has the authority
to recommend conditions and
requirements to be attached to any
request for a special exception or
variance included undesubsection
(d)(1)b.3., 4. or 5. of this section.

5. Decisions All decisions of the Zoning
Board concerning zoning matters under
this subsection (dyvill be in the fom of
a recommendation to the City Council.
Only a participant or his representative
will be afforded the right to address City
Council.

E. Notice of intent to deny based on insufficient

information

1. If the Zoning Board intends to deny or
recommend denial of na application
described irsubsections (a) through (d)
of this section
failure to provide information adequate
in scope and detail to address particular
issues, he may, in his discretion, send a
notice of intent to deny based on
insufficient  information  to all
participants in lieu of a denial or a
recommendation to deny the application.
The notice must state the issues on
which  additional information s
necessary and must direct the applicant
to indicate within ten working days
whether he intends to provide the
information and the date upon which the

information will be provided (not to
exceed 30 working days).

2. If the applicant does not respond
affirmatively within ten working days of
the date of the notice, the Zoning Board
must  pr@are and submit a
recommendation or decision, whichever
is applicable, denying the application to
the City Council and all participants. If
the applicant does respond affirmatively,
the Zoning Board must send a copy of
the response to all participants etord
along with a notice of a new hearing
date, at which time the new evidence
will be considered.

3. The applicant must submit all of the new
evidence provided in accordance with
this section to the zoning staff, who will
review it and prepare a supplememgta
staff report addressing only those issues
to which the new evidence is relevant.

4. The hearing following the receipt of the
new evidence will be limited to those
issues to which the new evidence is
relevant.

5. No applicant will be entitled to more
than onenotice of intent to deny based
on insufficient information.

834-146. FINAL DECISION; JUDICIAL

REVIEW.

A. The decision of the Zoning Board will be

final on applications for administrative

baseddPREAS (apde valignges.; andn sredal

exceptions, when such 'variances oedal
exceptions are not part of a rezoning or
development of city impact request which
requires final decision by the City Council.
Judicial review of a final decision of the
Zoning Board concerning such an
administrative appeal, variance or special
excepion will be in circuit court. Except for
review of verified complaints filed pursuant
to Florida Statutes 8163.3215 and
proceedings pursuant to Florida Statutes
chapter 70, jurisdiction for review of any
final decision of the Zoning Board lies
exclusivelyin circuit court. This review may
only be obtained through filing a petition for
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writ of certiorari pursuant to the Florida C.

Rules of Appellate Procedure. Any such
petition must be filed within 30 calendar
days after the decision has been rendered.

B. For the purposes of this subsection, a
decision is Arenderedo
is reduced to writing, signed and dated by
the Zoning Board. Decisions will be

delivered or mailed by the Zoning Board to  D.

parties of record and each individual
member of City Concil on the date it is
rendered or on the next regular working day
thereafter. In some cases, notice of the
decision may be provided pursuant to
applicable administrative codes.

C. The person making application to the
Zoning Board for any final decision that
entitled to judicial review, is a necessary and
indispensable party to any action seeking
judicial review.

834-147--34-170. RESERVED.

§34-173--34-200.

Application of zoning regulains No
building or structure, or part thereof, shall
hereafter be erected, constructed,
reconstructed or altered, and no existing use,
new use or change of use of any building,
Sjructurg pr Iang, or pgrt hegeof shal e ;
made or continued except Ih comity

with the provisions of this chapter.

Issuance of permits When a permit
application furnishes all of the information
and fulfills all of the requirements which are
conditions precedent to the granting of the
permit, the City Manager or designee s$hal
issue the permit.

RESERVED.

DIVISION 6. APPLICATIONS AND
PROCEDURES FOR CHANGES,

PERMITS, INTERPRETATIONS AND

APPROVALS

834-201. GENERAL PROCEDURE FOR

DiviSION 5. DEPARTMENT OF
COMMUNITY DEVELOPMENT

834-171. APPOINTMENT OF DIRECTOR. A.

The City Manager or designee shalpajnt
the director of the department of community
development. He shall hold this position at the
pleasure of the City Manager or designee.

8§34-172. POWERS AND DUTIES.

A. Administration of zoning regulationsThe
administration of this chapter shall be
mainiined in the department of community
development. The City Manager or designee
is hereby authorized, empowered and
directed to administer all the provisions of
this chapter and any subsequent
amendments thereto.

B. Authority to interpret provisionsThe City
Manager or designee, in conjunction with
the city Attorney or designee as necessary,
shall have the discretion consistent with this
chapter and accepted rules of statutory
construction to interpret and apply these
provisions.

APPLICATIONS REQUIRING
PUBLIC HEARING.

Initiation of application An application for
a rezoning, special exception, or variance
may be initiated by:

1. A landowner, or his authorized agent,
for his own property; provided,
however, that:

a. Except as provided irsubsections
(a)(1)h and c. of this section, where
there is more than one owner, eithe
legal or equitable, then all owners
must jointly initiate the application
or petition.

i. This does not mean that both a
husband and wife must initiate
the application on private real
property which is owned by
them.

ii. Where the property is subject to

a land trust agreement, the
trustee may initiate the
application.

ii. Where the fee owner is a

corporation, any duly authorized
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corporate official may initiate
the application.

iv. Where the fee owner is a
partnership, a general partner
may initiate the application.

v. Wher the fee owner is an
association, the association or
its governing body may appoint
an agent to initiate the
application on behalf of the
association.

Where the property is a
condominium or a timeshare
condominium, as defined and
regulated in Florida States
chapters. 718 and 721, respectively,
an application or petition may be
initiated by both the condominium
association and no less than 75
percent of the total number of
condominium unit owners, or by
both the ownersb
less than 75 peent of timeshare
condominium unit owners.

i. For purposes of this subsection,
each individually owned
condominium unit within the
condominium complex and each
individually owned timeshare
unit as defined by Florida
Statutes chapter 721 counts as
one unit, rgardless of the
number of individuals who
jointly own the unit.

ii. In order to verify ownership, the
applicants must furnish the city,
as part of their application, a
identified by unit number and
timeshare period, as applicable,
along with proof that all uni
owners who did not join in the
application were given actual
written notice thereof by the
applicants, who must verify the
list and fact of notice by sworn
affidavit.

iii. So as to protect the legal rights
of nonparticipating unit owners,

the application must be
accompanied by a letter of
opinion from a licensed Florida
attorney, who must attest that he
has examined the declaration of
condominium, the bylaws of the
condominium association, and
all other relevant legal
documents or timeshare
documents, as apphble, and
concluded that the act of
applying or petitioning to the
city violates none of the
provisions therein, or any
federal or state law regulating
condominiums or timeshare
plans, or the rights of any of the
nonparticipating unit owners, as
derived fom such documents
and laws, and that approval of
the requested act by the city
would violate no such rights.

as s o c.i Where therpropentydis ans@bdivision,

an application or petition may be
initiated by no less than 75 percent
of the total number of lot or parcel
owner s and t he
association, if applicable.

i. For purposes of this subsection,
a subdivision is an area of
property defined by a specific
boundary in which lot divisions
have been established on a plat
that has been recorded in either
a plat book o official records
book whereby legal descriptions
are referred to by lot or parcel
number. This term may include
any unit or phase of the
subdivision and not the entire
subdivision.

ii. In order to verify ownership, the
applicants must furnish the city,
as pat of their application, a
complete list of all lot owners,
identified by lot number, along
with proof that all lot owners
who did not join in the
application were given actual
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written notice thereof by the
applicants, who must verify the
list and fact ofnotice by sworn
affidavit.

2. The city, which for purposes of this
section means the City Council.

B. Application submittal and official receipt

procedure The application procedure and
requirements in this section apply to all
applications for rezoning, special
exceptions, and variances.

1. All properties within a single application
must be abutting. The City Manager or
designee may, at his discretion, allow a
single application to cover neabutting
properties where it is in the public
interest due to the size @ctope and
nature of the request, and there is a
rational continuity to the properties in
guestion.

2. No application may be accepted unless
it is presented on the official forms
provided by the department, or on city
approved computegenerated forms
containing the same information.

a. Forms must include but not be
limited to disclosure forms for
corporations, trusts and
partnerships, and disclosure of
information regarding contract
purchases and their percentages
of interest.

b. Disclosure will not be required
of any entity whose interests are
solely equity interests which are
regularly traded on an
established securities market in
the United States or another
country.

c. Disclosure forms, established by
administrative code, must be
included in the materials
distributed to the hearing
examiner and the City Council
for all cases in which the City
Council has the final decision.

d. Subsections (b)(2)a. through c.
of this section do not apply to
city-initiated rezonings.

3. Before an application may be accepted,
it must fully cmply with all
information requirements enumerated in
section 34202, unless specifically stated
otherwise in this chapter.

4. The applicant must ensure that an
application is accurate and complete.
Any additional expenses necessitated
because of inaccurater dncomplete
information will be borne by the
applicant.

5. Upon receipt of the completed
application form, all required documents
and the filing fee, the department will
place the request on the appropriate
agenda and inform the applicant of the
hearing dats, or, in the case of planned
development applications, begin
reviewing the application for sufficiency
pursuant tesection 34373(d).

8§34-202. GENERAL SUBMITTAL

REQUIREMENTS FOR
APPLICATIONS REQUIRING
PUBLIC HEARING.

A. All applications Every request for éions

requiring a public hearing under this chapter
must include the following. However, upon
written request, on a form prepared by the
city, the City Manager or designee may
modify the submittal requirements contained
in this section where it can be dba
demonstrated that the submission will have
no bearing on the review and processing of
the application. The request and the City
Manager or
must accompany the application submitted
and will become a part of the permanent file

1. Legal descriptionA legal description of
the property. The legal description must
include a copy of the plat, if any, and the
county STRAP number (s). The City
Manager or designee has the right to
reject any legal description which is not
sufficiently cetailed so as to locate the
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property on city maps or section aerial
maps.

Certified sketch of description A
certified sketch of description as set out
in chapter 61G 16.006, Florida
Administrative Code, unless the subject
property consists of one or ngor
undivided platted lots. If the application
includes multiple abutting parcels, the
legal description must describe the
perimeter boundary of the total area, but
need not describe each individual parcel.
However, the STRAP number for each
parcel must be nicluded. The City
Manager or designee may require a
boundary survey prepared by a surveyor
meeting the minimum technical
standards for land surveying in the state,
as set out in chapter 61G-67 Florida
Administrative Code, where there is a
guestion regaling the accuracy of the
legal description of the property.
Boundaries must be clearly marked with
a heavy line. The boundary line must
include the entire area to be developed.
If the request is ownenitiated, Federal
Emergency Management Agency flood
zone and required finished floor
elevation must be shown as well as the
location of existing structures on the

property.

Confirmation of ownershiplf at any
time during the review process the City
Manager or designee concludes there is
a question regardingwnership of the
property, the City Manager or designee
may require submittal of a title

i nsurance policy,
title, or ownership and encumbrance
report.

Area location mapA map, at suitable
scale, indicating the property described
in the legal description. The map must
be sufficiently referenced to known
major streets or other physical
boundaries so as to be clearly
identifiable to the general public.

Property owners listA complete list of
all property owners, and their mailing

attrAldhigndi S

B. Additional
ownerinitiated applications In addition to

addreses, for all property within the
area described. For the purpose of this

subsection, names and addresses of

property owners will be deemed to be
those appearing on the latest tax rolls of
the county. The applicant is responsible
for the accuracy of suclsti.

6. Surrounding property owners listA

complete list of all property owners, and
their mailing addresses, for all property
within 375 feet of the perimeter of the
subject parcel or the portion thereof that
is the subject of the request. For the
purpose ofthis subsection, names and
addresses of property owners will be
deemed to be those appearing on the
latest tax rolls of the county at the time
of sufficiency. The applicant is
responsible for the accuracy of such list.
This list is for the purpose of maij
notice to property owners within 375
feet of the property described. The
notice is a courtesy only and is not
jurisdictional. Ac
failure to mail or to timely mail such
notice or failure of any affected property
owner to receive miEd notice will not
constitute a defect in notice or bar the
public hearing as scheduled.

7. Property owners mapA map displaying

all parcels of property within 375 feet of
the perimeter of the subject parcel or the
portion thereof that is the subject of the
request. This map must reference by
number or other symbol the names on
the property owners list. The applicant is
responsible for the accuracy of the map.
Rabetial' ' Alditichd!
material, depending on the specific type
of action requested, mayelrequired as
set forth insection 34202(b) and 34
203.

9. Filing fee All fees, in accordance with

the duly adopted fee schedulsee
section 3453), must be paid at the time
the application is submitted.

submittal requirements for
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the submittal requirements set forth in (a), the agent with a notarized statement

application and represent the owner
in all matters pertaining to the
application, the owner must provide

every application initiated by a property evidencing the agentao
owner involving a change in the zoning act on t he oawth er 0 s
district boundaries, or a request for special encumber the property with
exception, deviation or variance, applicable conditions  applicable to the
tothep operty owner 6s | and mapprovali nrequestede in the
the following: application. An agent may authorize
1. Evidence of Authority additiongl agents to assist in the
preparation and presentation of the
a. Ownership interestsA list of all application. However, an agent can
persons or entities having an not transfer authority to bd the
ownership interest in the property, property with respect to conditions.
including the names of all This later authority will only be
stockholders and trust beneficiaries. recognized by the City when it is
Disclosure with repect to a provided directly to the agent by the
beneficial ownership interest in any owner.
entity registered with the federal
Securities Exchange Commission or d. Contra_ct . purchaser/vendee
registered pursuant to Chapter 517, authorization  If a contract
whose interest is for sale to the purchas_er or vendee is the applicant,
general public, is exempt from the a notaized statement _frpm the
provision of this sulsection. property owner authorizing the
contract purchaser/vendee to act as
b. Unified control document A an agent of the property owner for
notarized statement evidencing a purposes of application submittal
property ownerods or e nand t ygfesment i tg h tonditions
and authority to impose covenants applicable to approval of the request
and restrictions on the parcel or iS necessary.
?(;ZSLV\CI;S?O bégﬂ drt?c?nsprr?gsgtsysa\?;ﬂlo 2. Proper'_[y restictions The application
secure the approval requedt A must_ _mclude a copy of the deed
notarized statement submitted to the restrictions or other types of covenants
City establishing a property owner and restrictions on the parcel, along with
or entityos rioght angstae[p(i h%s to i}o the{r%strlctlons
impose covenants and restrictions may affect the request lon. If there
on a parcel as a result of the are no restrlctlons_ on the properthe
issuance of development approval in app'!car?t must indicate so on the
accordance with this code. The application form.
unified corrol document also 3. Affidavit regarding proposed uself
constitutes an agreement that the buildings or structures exist on the
property owner will not transfer, property, the applicant must submit an
convey, sell or subdivide the subject affidavit stating that the buildings and
parcel unencumbered by the structures will be removed or that the
covenants and restrictions imposed proposed use of the buildings, structures
as part of the development order and land is, or will be, in compliance
permitting process. with all applicable requirements of
c. Agent authorizabn. If the owner chapter d&and this Code:.
authorizes an agent to submit the 4. Hazardous materials emergency plan

for port facilities Any applicant seeking
a rezoning for a private port facility
must submit a hazardous materials
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A. Developments  of

emergency plan, which will be subject
to the approval of the emergency
management, water resources and
planning, and of the appropriate fire
district. The plan must provide for
annual monitoring for capacity and
effectivenss of implementation. At the
minimum, the plan must comply with
the spill prevention control and
countermeasure plan (SPCC) called for
in the federal oil pollution prevention
regulations, 40 CFR 112, as amended.

5. When applicable, the number of bonus
densityunits requested, the source of the
bonus density uni t
density bonus, etc.), and the resulting
gross residential density of the proposal.

834-203. ADDITIONAL REQUIREMENTS

FOR APPLICATIONS REQUIRING
PUBLIC HEARING.

regional impact
Developments of regional impact must
comply with the information submittal and
procedural requirements of Florida Statutes
chapter 380. If the development of regional
impact requires specific zoning actions (i.e.,
rezoning), the procedures and rggments
of this section and article 1V of this chapter
must be met. Additionally, even if the
development of regional impact does not
require specific zoning action, the applicant
must submit a traffic impact statement, as
described irsections 3873(a)6)11 and 34
373(b)10, and detailed in section286.
Thresholds for developments of regional
impact are stated in Florida Administrative
Code chapter 224.

Planned developments All  planned
developments must comply with the
additional information  submitta and

procedural requirements set forthgaction
34-373.

. Rezonings other than planned developments
and developments of regional impact
Requests for rezonings, other than planned
developments and those determined to be
development of regional impact must
include a statement of the basis or reason for

E.

the rezoning. The statement must be directed
to the guidelines for decisiemaking
embodied insections 34145(c)(2)a..e., I.,
and j., 34145(d)(2) a. and b., and 34
145(d)(3).This statement may be utilizdxy

the City Council, hearing examiner and staff
in establishing a factual basis for the
granting or denial of the rezoning.

. Rezoning of mobile home park$f the

proposed rezoning of an existing mobile
home park as defined in Florida Statutes
§723.003, wold result in the removal or
relocation of mobile home owners, then the
application must include facts sufficient to
@llovibgraft ® concldde that adequate mobile
home parks or other suitable facilities exist
for the relocation of displaced owners. The
factsto be provided are intended to meet the
requirements of Florida Statutes §723.083
(1995). Therefore, the statutory definitions
will prevail to the extent there is conflict
with terms of this Code.

1. Facts to be provided may typically
include: STRAP number nal street
addresses of properties where mobile
homes are to be removed from, and
relocated to (i.e.,
and any building permit numbers issued
for placement of the mobile home on the
relocation site.

2. If the relocation site is not withithe
legal description of the subject rezoning,
then the property owner of property
proposed for relocation must submit an
affidavit stating that suitable facilities
exist at the relocation site to
accommodate the mobile  home
proposed to be relocated ther

Special exceptions Except for special
exceptions that are developments of city
impact (see section 3&41), all applications
for a special exception must, in addition to
the requirements of sections-382(a) and
(b) and 34203(e)(1) and (2), includehe
following:

1. A statement as to how the property
qualifies for the special exception
requested, and what impact granting the
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2.

request would have on surrounding
properties. Such statement must be
directed, at a minimum, to the
guidelines for decisiomaking
embodied insection 34145(c)(2). This
statement may be utilized by the hearing
examiner and staff in establishing a
factual basis for granting or denial of the
special exception.

A site development plan detailing the
proposed use, including, where
applicable, the following:

a. The location and current use of all
existing structures on the site, as
well as those on adjacent properties
within 100 feet of the perimeter
boundaries of the site.

b. All proposed structures and uses to
be developed on the site.

c. Any exiding public streets,
easements or land reservations
within the site, and the proposed
means of vehicular access to and
from the site.

d. A traffic impact analysis of
projected trip generation for the
development.

e. Proposed fencing and screening, if
any.

f. Any other reasonable information
which may be required by the City
Manager or designee which is
commensurate with the intent and
purpose of this chapter.

Solar or wind energy modificationgf
the request is to modify property
development regulations for the
pumposes of using solar or wind energy,
evidence must be submitted that the
proposed modifications are the
minimum necessary to provide for the
solar or wind energy proposal and that
the proposed modifications will not
adversely affect adjacent properties.
(Seesection 342196)

4. Temporary parking lotlf the request is

6.

for a temporary parking lot:

a. The site plan must show all existing
and proposed parking spaces and
drives, both paved and unpaved,
vehicle access points, and lighting,
if any.

b. An analysis indicatig the need for
the temporary parking lot, as well as
the anticipated frequency of use
must be submitted.

c. If the temporary parking lot is off
the premises of the principal use,
plans for providing for traffic
control and pedestrian safety must
be submitted

On-premises consumption of alcoholic
beverages If the request is for a
consumption on premises permit:

a. The property owners list and map
(see section 3202(a)(4) and (5)
must be modified to include all
property within 500 feet of the
perimeter of the diject property.

b. The site plan must include a detailed
parking plan.

c. A written statement describing the
type of state liquor license to be
acquired, e.g., 2 COP, SRX, 11C,
etc., and the anticipated hours of
operation for the business, must be
submitted.

Joint parking Applications for joint
parking lots must include:

a. A notarized statement identifying all
property owners involved;
indicating the use of each property;
the extent of the activities on each
parcel and the demand for parking;
and the times these agking
demands will occur.

b. A draft joint use parking agreement
specifically identifying the
designated spaces that are subject to
the agreement, including a statement
indicating  that the  parties
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7. Private

understand that these designated
spaces can not be countedstgpport
any use other than that identified in
the agreement. This agreement must
also identify the current property
uses, property owners, and the entity
responsible for maintenance of the
parking space area.

Written agreements, covenants,
contracts andhie like acceptable to
the City Attorney or designee, that
ensure that the parking area is to be
used jointly and establish the
responsibility for maintenance.
Upon approval of the agreement by
the City Attorney or designee, the
written joint use parking agement
must be recorded in the Lee County
publ i c records at
expense.

A backup plan to provide sufficient
parking if the joint agreement is
violated by either party.

Violation of the agreement for joint
use of offstreet parking is sufficid
grounds for revocation of the special
exception.

aircraft landing facilities

Applications for private aircraft landing
facilities must:

a.

The  department  of

Indicate the type of facility, as set
forth in Florida Administrative Code
chapter 13460.

Indicate on the i® plan the
proposed location and length of the
effective landing length, as well as
the area included in the approach
zone.

Submit a certified list of all airports
and municipalities within 15 miles
of the proposed site and all property
owners within 1,00 feet of the
property or within the minimum
required approach zone, whichever
is greater.

community

development will forward a copy of the

application to the department of airports

for comment prior to any public
hearings. No proposedrport will be
granted a special exception

if the

department of airports finds that the
proposed site would interfere with any

other lawfully existing aircraft landing
facility, airport or heliport.

All property owners listed isubsection
(d)(8)c. of this section will be sent
written notice by certified mail, return

receipt requested, of the date, time and

place of any public hearing. The
applicant will bear the cost of the

notification.

8. Family day care home exemptiohhe

operation of a family day care ime
under _ Florida Statutes.

t h L\ Statt §125.0109
r%quirgspaﬁ’ xempt?on rom the special

exception requirements for child day

care facilities. Applications for a family
day care home must include:

a. A notarized statement establishing

that the family day care home will
opeate:

t he

ii. On property owned by the
applicant; or

i. I n

applicantés r

iii. On property covered by a lease

to the applicant for residential

purposes, including the right to

operate a family day care home.

b. A copy of t he
family day carehome license or
registration issued
with Florida Statutes §402.313.

c. A special processing fee in

appl i

in accordance

accordance with the External Fees

and Charges Manual in lieu of the

application fee for a special
exception.
9. Wireless communication facilities.

(Refer to section 34441, et seq.)

F. Variances Every application for a variance
from the terms of this chapter must, in
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addition to the requirements of section 34
202(a) and (b), include the following:

1. A document describing:

a. The section number and the
partiaular regulation of the Land
Development Code from which
relief (variance) is requested;

b. The reason why the variance is
needed,;

c. What effect, if any, granting of the
variance would have on adjacent
properties; and

d. The nature of the hardship which is
used tgustify the request for relief.

2. A site plan describing:

a. Existing public streets, easements or
other reservations of land within the
site;

b. All existing and proposed structures
on the site;

c. All existing structures within 100
feet of the perimeter boundary thie
site; and

d. The proposed variance from the
adopted standards.

3. Any other reasonable information which
may be required by the department
which is commensurate with the intent
and purpose of this Code.

4. Variance

a. In the case of a variance from
required stret setbacks on collector
and arterial roads, the applicant:

i. May modify the property
owners list and property owners
map [see section 3402(a)(6)
and (7)] to show only the names
and locations of property
owners that abut the perimeter
of the subject propgy.

ii. Must submit a site plan, drawn
to scale, showing:

(1) All structures, easements,
and rightsof-way, etc.,
within 100 feet of the
peripheral boundary of the
subject property;

(2) The location of all proposed
structures, easements,
rightsof-way and vehicular
axcess onto the property,
including entrance gates or
gatehouses; and

(3) The extent of modification
from street setbacks
requested.

b. In the case of variances concerning
wireless communication facilities,
refer to section 34453.

G. Use variance Use variances aneot legally

permissible, and no application for a use
variance will be processed. Department staff
will notify the applicant when a more
appropriate procedure, e.g., rezoning or
special exception, is required.

. Modifications to submittal requirements

Uponwritten request, on a form prepared by
the city, the City Manager or designee may
modify the submittal requirements contained
in this section where it can be clearly
demonstrated by the applicant that the
submission will have no bearing on the
review and pocessing of the application.
The request and the City Manager or
designeeods written
accompany the application submitted and
will become a part of the permanent file.

8§34-204--34-206. RESERVED.
8§34-207. EXCAVATIONS.

A. Grading or excavation agtties which are

intended primarily to provide for the
retention or detention of stormwater runoff
must obtain a development order in
compliance with procedures set forth in
chapter 3.

Regulations. Commercial mining
excavations must comply with the
requirenents and procedures set forth in

Printed: October 2, 2008

34-24



City of Bonita Springs

Land Development Regulations Chapter 34 Zoning
sections 341651 through 34682 of this a. Foundation layout with connection
chapter. details.

834-208. RESERVED. b. Floor plan, existing and proposed.

§34-209. BUILDING RELOCATION PERMIT. c. Mechanical plans, including air

conditioning, electric system and

A. Compliance with applicable regulations plumbing plans.

time limit for leaving buildings on street.

. . d. Elevations, front, side and rear.
1. When a building is moved to any

location within the city, the building or e. Flood elevation, if applicable.

part thereof shall immediately be made 7. Current termite inspection by licensed
to conform to all the provisions of the pest controller.

latest adopted zoning ordinance and

other applicable city regulations. 8. Water and sewer approvals from

o . . appropriate agencies.
2. Any building being moved for which a

on the streets for more than 48 hours_ bUIldIng and the Site Where the bUIldIng

L . is proposed to be located.
B. Contents of applicatianAny person desiring

to relocate or move a building must first file 10. Proof of notice to all owners of property
with the City Manager or designee a written abutting or across the street from the site
application on an official form provided by where the building is proposed to be
the division. The apptiation must include located.

the following information furnished by the C. Inspection of buildingThe City Manager or
applicant and must be accompanied by the designee will have the building inspected to
required application fee: determine:

1. The present use of the building. 1. If the building can be brought into
2. The proposed use of the building. compliance in all respects with this

. i . chapter and other city r\%gulations
3. The buildingds presentpehifingad the Brea 30N which the
proposed new location yb STRAP building is to be moved.

number, as well as by street numbers. o
2. If the building is structurally sound and

4. Certified survey of the proposed site either complies with the Standard
with ground elevations, flood zone and Building Cock and other codes adopted
required elevation, if in a V or A flood by the city or can be brought into
Zone area. compliance with such codes.

5. Plot plan showing lot dimensions,  p Rejection of applicationThe City Manager
setbacks, location of existing structures or designee must reject any application if:
and bcation of building drawn to scale o . . _
no more than Ynch equals one inch 1. The building fails to meet the inspection
and no less than one inch equals 50 feet. criteria detailed irsubsection (c) ofhis
The plot plan should depict the roof section;
overhang as well as the foundation. 2. In the opinion of the City Manager or

6. Construction details, drawn to a scale of designee, the moving of any building
no larger than onbalf inch equals one will cause serious injury to persons or
foot and no smaller than oméghth inch property;
equals one foot, including the following: 3. The building to be moved has

deteriorated due to fire or other element
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E.

to more than 50 percent of its assessed
value or

4. The moving of the building will violate
any of the requirements of the Florida
Building Code, this chapter or other
applicable city regulations. Such
decisions are administrative decisions
which may be appealed in accordance
with section 34145(a).

Approval of application

1. Upon approval of the application for
building relocation, a licensed building
relocation contractor representing the
applicant must:

a. Apply for and receive all required
permits from the department of
transportation, city, county orage;

b. Pay the required fees and obtain the
building relocation permit and
appropriate supermits.

8§34-210. TEMPORARY USE PERMITS.

A.

Applicability. The city, or any person
desiring to conduct any of the uses described
in article VI, division 37, subdivisioml, of
this chapter shall be required to submit an
application for a temporary use permit.

Initiation of application An application for

a temporary use permit may be initiated by
the city or any individual authorized in
accordance witkection 34201(a).

. Submission of application

1. No application shall be accepted unless
it is presented on the official forms
provided by the department.

2. Before an application may be accepted,
it must fully comply with all
information requirements enumerated in
the applicationform as well as the
requirements set forth in subsection (d)
of this section.

3. The applicant shall ensure that an
application is accurate and complete.
Any additional expenses necessitated
because of any inaccurate or incomplete

information submitted shabe borne by
the applicant.

D. Additional required informationin addition

to the application information, the applicant
shall submit satisfactory evidence of the
following:

1. Evidence shall be submitted that
adequate sanitary facilities meeting the
approval & the county health
department are provided.

2. Evidence shall be submitted that sounds
emanating from the temporary use shall
not adversely affect any surrounding
property.

3. Evidence shall be submitted that all
requirements as to providing sufficient
parkingand loading space are assured.

4. When deemed necessary, a bond shall
be posted, in addition to an agreement
with a responsible person sufficient to
guarantee that the ground area used
during the conduct of the activity is
restored to a condition acceptabtethe
department.

5. All applications for temporary permits,
excluding those for mobile homes
during construction of a residence, shall
provide public liability and property
damage insurance. This requirement
may be waived by the City Council at a
regular meting, after advertisement on
the agenda.

6. Evidence shall be submitted that, where
applicable, the applicant for a proposed
use has complied with Ordinance No.
91-26 of the county, pertaining to
special events.

7. Evidence shall be submitted that the law
enforement and fire agencies who will
be coordinating traffic control or
emergency services have been advised
of the plans for a temporary use and that
they are satisfied with all aspects under
their jurisdiction.

Inspection following expiration of permit;
refund of bonds. Upon expiration of the
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temporary permit, the department shall
inspect the premises to ensure that the
grounds have been cleared of all signs and
debris resulting from the temporary use and
shall inspect the public rightf-way for
damages caesl by the temporary use.
Within 45 days after a satisfactory
inspection report is filed, the department
shall process a refund of the bonds. An
unsatisfactory inspection report shall be
sufficient grounds for the city to retain all or
part of the bonds pted to cover the costs
which the city would incur for cleanup or
repairs.

8§34-211. DENIALS AND RESUBMISSION OF

APPLICATIONS.

A. Denial with prejudice

1. Except when specifically stated
otherwise, a denial by the hearing
examiner or City Council is a denial
with prejudice.

2. If an application is denied, no similar
application for rezoning, special
exception or variance covering the same
property, or portion of the property,
shall be resubmitted or initiated for a
period of 12 months from the date of
denial. Howeverthis shall not preclude
the application for a different rezoning,
special exception or variance which in
the opinion of the administrative official
is substantially different from the
request originally denied.

B. Denial without prejudice

1. When the hearingexaminer or City
Council denies without prejudice any
application, it is an indication that,
although the specifically requested
action is denied, the hearing examiner or
Council is willing to consider the same
request after modifications have been
made, 0 an application for other action,
without the applicant having to wait 12
months before applying for
consideration of the modified request or
other action.

2. Any resubmitted application shall
clearly state the modifications which
have been made to the origi request
or other changes made in the
application.

8§34-212--34-230. RESERVED.

DivisiON 7. PuBLIC HEARINGS AND
REVIEW

834-231. RESERVED.
§34-232. REQUIRED HEARINGS.

A. Amendment or adoption of land use
ordinances.

1. Any proposed amendment to this
chapter orto any land use ordinance, or
adoption of any new land use ordinance,
must be enacted pursuant to the
requirements set forth in Florida Statutes
§125.66.

2. Prior to a final required hearing by the
City Council, the local planning agency
must review the amemtent at a public
hearing.

B. City Council initiated rezoning of private
property including ancillary variances,
special exceptions.

1. Applications for less than ten contiguous
acres of land will require one public
hearing before the hearing examiner and
one pulic hearing before the City
Council.

2. Applications for ten or more contiguous
acres of privately owned property will
require one public hearing before the
hearing examiner and two public
hearings before the City Council. The
public hearings before the Cityouncil
must be in accordance with Florida
Statutes §125.66(4)(b).

C. Privately initiated requests for developments
of regional impact, rezonings, and ancillary
variances and special exceptions, require
one public hearing before the hearing
examiner and oneuplic hearing before the
City Council.
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D.

Variances and special exceptions that are not
ancillary to an application for rezoning or a
development of regional impact and all
administrative appeals of decisions of the
City Manager or designee pertaining to the
interpretation of the Land Development
Code require one public hearing before the
hearing examiner.

834-233. PRELIMINARY REVIEW AND

NOTICE CERTIFICATION.

hearing may be commenced by the hearing
examiner, local planning agency or City
Council unless affidavit proof of required
notice publication, posting and mailing, if
applicable, is presented to the hearing
examiner, local planning agency or City
Council for review and submitted to the
records keeper for filing with the minutes of

matters, only a participant orhis
representative at the proceeding before the
hearing examiner will be afforded the right
to address the City Council, but only as to
the correctness of findings of fact or
conclusions of law contained in the record,
or to allege the discovery of relawtanew
evidence which was not known by the
speaker at the time of the hearing before the
hearing examiner and not otherwise
disclosed in the record. The City Council

A. Staff review may orally question its staff, its attorneys
o . : and any participant who is present about

1. No appllcatlon for a rezoning, sp_eC|aI matiers contained in the written record and
exception, _development of regional points of law or procedure.
impact, variane, appeal or any other
action required by this chapter to 8§34-235. DEFERRAL OR CONTINUANCE OF
proceed through the public hearing PUBLIC HEARING.
process may be heard by the hearing . .
examiner o City Counel, unlaterne |, 1 110" Proeeres e et
department staff has reviewed and aoplv for th?a hearin 9 pl | ol ng
prepared written comments on the PPy : 9 'e.xammer, ocal planning
requested action. agency and City Council:

2. All staff comments will be forwarded to A. Detl;?rralr.]A s_cheduled %Ut né)tfyet %dvgrt'stﬁd
the hearing examiner or City Council S.u. Ic eafrflng bmaﬁ/ € i elerre ¢ ”y .e
prior to the scheduled public hearing. Ivision staff or by the applicant as follows:

B. Notice certification and affidavitNo public 1. City -initiated deferral The division of

zoning and development services may
defer a scheduled publiearing prior to

advertising, if additional or corrected
information is required to permit staff to
properly or adequately review a
requested application provided notice is
mailed to the applicant stating the
reason for the deferral and what
additional inbrmation is required to

the meeting.
834-234. Public participation.

A. Participation before hearing examiner or
local planning agencyAt a public hearing
before the hearing examiner or local
planning agency, all persons will be heard.
However, the hearing examiner or local
planning agency has théght to refuse to
hear testimony which is irrelevant, 3
repetitive, defamatory or spurious, and to |
establish reasonable time limits on
testimony.

complete staff review.

2. Applicantinitiated deferral An
applicant may request a deferral of the
public hearing if the request is in writing
and received by the division of zoning
and development services prior to the
division submiting notice of the hearing
to the newspaper for publication.

Fee There will be no additional fee for
either a stafinitiated or applicant
initiated  deferral. However, the
applicant must obtain corrected zoning
notice posters from the division and post
the signs orsite.

B. Participation before City Coungil zoning
matters. At public hearings of zoning
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4. Applicantinitiated deferral requests
meeting the requirements of this section
may be deferred by the City Manager or
designee without any further action by
the hearing examiner, local planning
agency, or City Council (as applicable).

If the hearing has already been advertised,
the applicant, or his authorized agent, may
appear at the hearing and orally request a
continuance to a dateertain (see subsection

2)b.).

B. ContinuanceA scheduled, advertised public
hearing may be continued by thiy or by
the applicant as follows:

1. City-initiated continuance

a. The hearing examiner, local
planning agency or City Council,
upon staff request, or upon its own
initiative, may continue a public
hearing when it is necessary to
require  additional informtion,
public testimony or time to render
an appropriate recommendation.
Any city initiated request to
continue a public hearing must be in
accordance with the rules set forth
in AC 1-3.

b. The hearing must be continued to a
date certain, and the hearing
examner, local planning agency or
City Council must continue its
consideration on the hearing matter
on that date certain.

c. City staff is entitled to one
continuance as a matter of right.
Each decisiommaking body has the
authority to grant additional
continuances upon a showing of
good cause. There are no limitations
to the number of city-initiated
continuances.

d. The city must bear all renotification
costs of any citynitiated
continuance.

2. Applicantinitiated continuance

a.

public

The applicant may appear before the
hearing examiner, local planning

agency or City Council at the

beginning of its scheduled agenda
and request the continuance.

The applicant is entitled to one
continuance before each decision
making body as a matter of right.
Each decisioimaking body haghe
authority to grant additional
continuances upon a showing of
good cause.

If the additional request for
continuance is denied, the
hearing will proceed in
accordance with the published
agenda.

If the request for continuance is
approved, the hearing exarar,
local planning agency or City
Council may set a date certain
for hearing the application.

A fee, in accordance with a duly
adopted fee schedule, will be
charged for any applicairitiated
continuance to cover the costs of
renctification.

834-236. NOTICES.
A. Minimum required informationA notice of

hearing under this chapter must

contain the following minimum required
information:

1. Action proposed

a.

Land use ordinance amendments or
adoption The notice must describe
the chapter or section of themid use
ordinance to be amended, or the
subject of a new ordinance, with
sufficient clarity so as to advise the
public of the subject to be amended
or adopted, but need not describe
the exact wording or change.

Rezoning and developments of
regional impact All required
notices must indicate the existing
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zoning of the property, the proposed
zoning and where applicable, the
number of TDR and affordable
housing bonus density units
requested, and the general location
of the property, by reference to
common stret names and
addresses, with sufficient certainty
so as to advise the public, but need
not describe the proposed plans or
details thereof, or the specific legal
description of the property.

c. Special exceptions and variances

business hours at the Office of the
Clerk of the City Council.

b. Copies of all other notices will be
kept available for public inspeoti
during regular business hours at the
office of the department of
community development or hearing
examiner, as appropriate.

B. Method of providing notice Notices of

hearings before the City Council, the
hearing examiner and the local planning
agency willbe provided in accordance with

. ; o applicable  statutes and the City
ﬁ\lle ree)ngJ:irr?d Zg?}ﬁ'ﬁesofr?ﬁ? lrnod“:;t , Admi ni strative Code. Th
g g property, property owners lhbyst and

the proposed use by special
exception, or the requirement from
which the variance is requested and
the actual degree of variance
requested; and the location of the
property, by reference to common
street names and dwksses, with

sufficient certainty so as to advise
the public, but need not describe the
proposed plans or details thereof or
the specific legal description of the

property.
d. Appeals The notice  shall
summarize the decision or action

§34-237--34-260.

section 34202(a) is for the purpose of
mailing notice to property owners within
375 feet of the property dedoeid. The
notice is a courtesy only and is not
jurisdictional
to mail or to timely mail such notice or
failure of any affected property owner to
receive mailed notice will not constitute a
defect in notice or bar the publiearing as
scheduled.

RESERVED.
DivISION 8. ENFORCEMENT

Accordi ng

8§34-261--34-265.
8§34-266. CEASE AND DESIST ORDERS.

upon which the appeas based with RESERVED.

sufficient clarity so as to advise the
public of the subject matter.

The City Manager or designee has the
authority to issue cease and desist orders in the
form of written official notices.

2. Time and place of hearingrhe notice
must specify the date, time and place
that the public hearing will be held by
the hearing examiner, the local planning
agency or the Gt Council, as
applicable.

834-267. AUTHORITY TO PERMIT USES
PENDING A ZONING ACTION.

A. The City Manager or designee is authorized
to permit proposed uses that are not
permitted on a subject parcel for a period of
not more than 180 days under the following
circumstances:

3. Public availability of information The
notice must indicate where copies of the
proposed amendment may be obtained
or reviewed, or where the application for

lic heari [ :
public hearing may be reviewed 1. The property wner, contract purchaser

or other authorized person has filed an
application for a rezoning or a special
exception for the subject parcel that
would, if approved, make the requested
use a permitted use;

4. Location of record of notice

a. The copy 6 notices for the adoption
or amendment of land use
ordinances will be kept available for
public inspection during regular
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2. The requested rezoning or special
exception, in the minion of the City
Manager or designee, is clearly
compatible with the neighboring uses
and zoning and is consistent with the
City of Bonita Springs Comprehensive
Plan;

3. The proposed use of the property is a
business that is being relocated due to
t h e sedoriomié development efforts
or as the result of threatened or ongoing
condemnation proceedings;

4. No new principal structures are to be
constructed on the subject property; and

5. The applicant agrees in writing that the
proposed use will cease within 180yda
of the date of the administrative
approval unless the City Council or
hearing examiner, whichever s
applicable, has rendered a final decision
approving the requested rezoning or
special exception. Upon execution, the
agreement must be recorded in the
public records of theounty.

B. Decisions by the City Manager or designee
pursuant to this section are discretionary and
may not be appealed pursuaotsubsection
34-145(a).

C. The City Manager or designee may extend
the effective date of the approval up to an
additional 90 days upon good cause shown.

D. No approval issued pursuant to this section
will excuse any property owner from
compliance with any city regulation except
the list of permitted uses in the zoning
district in question.

834-268. ADMINISTRATIVE SETBACK
VARIANCES.

A. Upon written request on a form prepared by
Community Development, the City Manager
or designee is authorized to modify the
setbacks in sections &b1 through 34041
and 341741, et seq. and 3R06 of this
chapter under the following cirmstances:

1. Street, rear, side, or waterbody setbacks
may be modified to permit the

remodeling of or additions to existing
structures that are nonconforming with
regard to a specific setback so long as
the remodeling or addition will not
result in:

a. An increase in the height of the
structure; or

b. A further diminution of the setback.
The City Manager or designee may
approve bay windows, chimneys
and similar architectural features
that may encroach further into the
setback provided the encroachment
does not protrude beyond the
existing overhang of the building.

Street, rear, side, or waterbody setbacks
may be modified to permit construction
of handicapped access appurtenant to an
existing structure.

Street, rear, side, or waterbody setbacks
may be modified da allow the
replacement of stairs or decking that
provides access into an existing
dwelling unit.

Street, rear, side, or waterbody setbacks
may be modified to legitimize minor
errors in setbacks that occurred at the
time of construction.

Street (local strets only), rear or side
setbacks for lots that qualify for a
singlefamily determination, pursuant to
the Comprehensive Plan, as amended or
replaced, may be modified to permit the
construction of a singteamily dwelling

unit so long as the proposed loveoage
does not exceed 45 percent.

Buildings or structures that are not in
compliance  with current setback
regulations and which can be proven to
have been permitted may also be
reviewed by the City Manager or
designee for consideration under this
section.

For property located within San Carlos
Estates Water Control District, street
and side yard setbacks maybe reduced to
the minimum shown in Table b4 if
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§34-269--34-300.

the San Carlos Estates Water Control
District (SCEWCD) recommends a
reduction for the following reass: to
accommodate lots of unusual shape, size
or environmental sensitivity, or if
SCEWCD finds that construction will
conform to suitable standards that will
not adversely impact drainage
maintenance and/or roadway safety.

8. Property affected by eminent main
proceedings, as well as property affected
by voluntary sale under threat of
condemnation by the sovereign.
Administrative variance is limited to
signs, landscaping, buffer widths, and
open space.

B. The City Manager or designee, prior to

approving the mdifications, must make the
following findings of fact:

1. There are no apparent deleterious effects
upon the adjoining property owners;

2. The modifications will not have an
adverse impact on the public health,
safety and welfare; and

3. The modifications will behe minimum
required.

4. For property located with San Carlos
Estates Water Control District,
SCEWCD has recommended approval
of the requested modification.

. Decisions by the City Manager or designee
pursuant to this section are discretionary and
may not be agpealed in accordance with
section 34145(a) of this chapter.

RESERVED.

§34-301--34-340.

ARTICLE |ll. RESERVED

RESERVED.

ARTICLE IV. PLANNED
DEVELOPMENTS

DivISION 1. GENERALLY

8§34-341. EMPLOYMENT OF PLANNED

DEVELOPMENT DESIGNATION.

A. The City of Bonita Springs Comprehensive

Plan requires developments of city impact to
be developed as planned developments.
These developments of city impact, defined
in subsection (b) of thisection, if not
already zoned for the use desired, must be
rezoned onlyto the most applicable planned
development category. Other proposed
developments, regardless of size, may seek a
planned development designation where the
developer desires and the division City
Manager or designee determines that it is in
the public inteest to do so. Any request for
an RPD in areas designated as rural or outer
islands in the City of Bonita Springs
Comprehensive Plan, which is for the
purpose of increasing density over the
standard density permitted, will be required
to comply with speciaregulations set forth

in sections 3441 and34-442as well as the
other requirements set forth in this article.

. The City of Bonita Springs Comprehensive

Plan provides that certain ownraitiated
rezonings and special exceptions meeting
specified thresblds will be reviewed as
developments of city impact. The
development of city impact thresholds are
further categorized as major or minor
planned developments as follows:

1. Major planned developments

a. A residential development of 100 or
more dwelling units;

b. Any residential development
proposing a density above the
standard density range when located
in areas designated as rural or outer
islands by the City of Bonita
Springs Comprehensive Plan;
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c. A commercial

development or
activity located on a parcel of ten or
more acres or that includes 40,000
square feet or more of floor area;

An industrial development or
activity located on a parcel of ten or
more acres or that includes 40,000
square feet or more of floor area;

Excavation activities on a parcel of
50 or moreacres;

Non-commercial schools (except
Lee County School District)
proposed to have over 100 students.

Animal or reptile  exhibits,
aguariums, arenas, civic centers,
convention or exhibition halls,
correctional facilities and prisons,
fairgrounds, museumsplanetaria,
race tracks, parks, stadiums, and
Z00s, on ten or more acres of land;

A health care facility- Group IV
(hospital), that is not a part of a
commercial or community facility
planned development,;

Any other development required to
apply for planed development
zoning pursuanto section34-901
through 34-904, and as set forth in
sections34-2471 through34-2479,
pertaining to sports/amusement
parksand recreational facilities;

Residential uses within the general
interchange area as specified bg th
City of Bonita Springs
Comprehensiv@lan Policy 1.3.2;

Any combination of the abovésted
land uses where the sum of the
percentages of each applicable
individual threshold is equal to or
greater than 100 percent;

Any development of regional impact
notincluded in subsection®)(1)(a)
through (h) of this section;

. Any development which includes
the above ground storage of more
than 20,000 gallons of petroleum;

n.

Any proposed hotel/motel which
will contain more than 100 rental
units.

2. Minor planned develapents

a. Botanical or zoological gardens,

b.

C.

community parks, libraries, nature
centers, religious facilities
(excluding place of worship), state
or federal parks, on ten or more
acres of land

A health care facility- Group |, or
Il, social service- Group Ill or IV
community residential home,
continuing care facility (CCF), or
hospice, of 50 or more beds, which
is not a part of a residential,
commercial, or community facility
planned development;

Any other development required to
apply for planned development
zoning as set forth in sectiorg&}-
651 througt34-873;

Except as listed below, any other
application for planned development
rezoning that does not meet or
exceed the thresholds in secti@
341(b)(1)(@) through () will be

reviewed as minor planned
develgpment.
i. Existing development An

application for an existing
development, such as a mobile
home development, which has
already been developed but does
not conform to the regulations
for a conventional district, that
requests a rezoning to a planned
developnent classification, will
be reviewed in the same manner
as a minor planned development
except that a traffic impact
statement will not be required.

ii. Amendments to application
Applications for amendments to
an approved major or minor
master concept plan orits
attendant documentation, or for
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the extension of a previously
vacated master concept plan (for
plans approved prior to
December 2, 1991) will be
treated procedurally as minor
planned developments. These
applications will require only as
much information as is needed
to describe the changes
requested, to specify the
incremental change in impacts
expected from the amendment,
and to detail the changes in
development, environment and
background (surrounding land
use, traffic volumes, water,
wastewater and tber service

availability, etc.), that have
occurred since the original
application.

C. Bonita Beach Road Corridor. To further the
purpose and intent of the Bonita Beach
Corridor Plan, the following uses must have
planned development zoning if located
within the Bonita Beach Road Corridor on a
lot or parcel larger than one acre.

1. All uses set forth in subections (a) and
(b) above.

2. The following uses regardless of the
existing zoning;

a. Automobile service station

b. Automotive repair and servicé
Groups | & I

Bar or Cocktail lounge

Boat storage, dry

p. Flea Market, open or indoor

g. Freight and cargo handling
establishments

r. Gasoline dispensing system, special

s. Hatcheries, Poultry

t. Manufacturing’ all types

u. Masstransit depot

v. Mobile Home Dealers

w. Motion Picture production studios

X. Night clubs

y. Processing and warehousing

z. Recreational Facilities, Commercial

T Group lll

aa. Recycling facility

bb. Resource Recovery facilities

cc. Rental or leasing establishmerits
Group I, lll, & IV

dd. Repair shop$ Groups llI, IV, & V

ee. Restaurants, fast food

ff. Specialty retail shop Group IV

gg. Storage, open

hh. Theaters, indoor or drivie

ii. Transportation serviceis Groupsi
L &IV

il Truck stop (Interchange only)

kk. Trucking terminal

Il. Used merchandise sewi Group

& Iv
mm. Vehicle and equipment dealers
T Groups I, I, Il IV, &V

nn. Warehouse, mirivarehouse
00. Wholesale establishments all
groups

D. Determination of development of city impact

status

1. Any owner wishing a determination of

Building materials, sales

Bus station/depot

Car wash

Cold storage warehouse and

processing plant

Communication towers

Contractors and builders

k. Convenience food and beverage
store

. Farm Equipment sales, storage,
rental,service

m. Farm machinery & tractor repair

Feed or Fertilizer, mixing and sales

0. Fish house, wholesale

S@meao0

[ S——

>

the development of citimpact status of
his property may apply to the City
Manager or designee and pay a fee to
cover administrative costs.

Any development which is less than 80
percent of the thresholds listed in
section 34341(b)(1) is conclusively
presumednot to be a developent of
city impact. Any development which is
more than 80 percent but less than 100
percent of the appropriate threshold is
rebuttably presumed not to be a
development of city impact. Any
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development which is more than 100
percent but less than 120 percehany
threshold is rebuttably presumed to be a
development of county impact. Any
development which exceeds 120 percent
of any threshold is conclusively
presumed to be a development of city
impact.

3. The City Manager or designee will
consider the following items in
determining the development of city
impact status of a proposed rezoning or
special exception:

a. The compatibility of the proposed
zoning district with neighboring
zoning districts and uses;

b. The impact of the proposed zoning
change on existing angroposed
transportation facilities;

c. The impact of the proposed zoning
change on other urban services, as
defined in the City of Bonita
Springs Comprehensive Plan; and

d. The impact of the proposed zoning
change on environmentally critical
areas.

4. For the purpse of determining whether
a parcel is a development of city impact,
all abutting parcels which are in
common ownership or control may be
identified and taken into account in both
determining development of city impact
status and estimating the impacts oy a
proposed development.

5. The City Manager
decision is an administrative decision
which may be appealed in accordance
with the procedure in this article.

8§34-342--34-370.
DIVISION 2. APPLICATION AND
PROCEDURE FOR APPROVAL

8§34-371. GENERALLY.

All applications for planned development
zoning or master concept plan approval must
follow the requirements detailed sections 34

RESERVED.

201, 34202 and 3403 and theaquirements set
out in this division.

834-372. PREAPPLICATION CONFERENCE.

The appicant may initiate the planned
development process by requesting an optional
preapplication conference with the department
staff. In this request, the applicant shall provide
a description of the property in question, the
location of the property, the efisg use, special
features and the use proposed. Through this
meeting, the applicant may avail himself of staff
in order to be oriented to the planned
development process, to determine what
application materials are required (if a minor
planned developmentand to be advised of the
impacts of the City of Bonita Springs
Comprehensive Plan, surrounding development
and zoning, and other public policy on the
development proposal.

834-373. APPLICATION.

A. Minimum required information for all
planned development iog applications
Rezoning  applications  for  planned
developments must include the following
information, supplemented, where
necessary, with written material, maps,
plans, or diagrams. Wherever this section
calls for the exact or specific location of
anyhing on a map or plan, the location must
be indicated by dimensions from an
acceptable reference point, survey marker or
monument.

1. General application A general
application for public hearing in
accordance with the requirements set

Or  fHtieif dedidh§ RpB1S 34202 and 34
203. Two or more planned development
categories may be combined in one
application under the following
circumstances:

a. The subject property is divided into
development areas, each of which
corresponds to a different planned
development cagory; and

b. Each development area is identified
by a separate legal description and
boundary sketch.
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2. Filing fee The filing fee in accordance f. The nature and location of any

with the duly adopted fee schedulBee
section 3453.)

Covenants A covenant and
documentation of unified contro(See
section 34374.)

Description of existing conditionsThe
application for a planned development
must be accompanied by:

a. A map or other depiction of the
existing zoning and current land
uses (i.e. single family residence,
multiple-family  building, retd
commercial, office building, etc.)
surrounding the tract or parcel to a
distance of 375 feet.

b. An aerial photograph with the site
clearly delineated.

c. Maps drawn at the same scale as the
master concept plan marked or
overprinted to show:

i. soils, classifid in accordance
with the USDA/SCS System;

ii. vegetation and ground cover,
classified in accordance with the
Florida Land Use and Cover
classification System;

iii. significant areas of rare and
uniqgue upland habitats as
defined in the Lee Plan; and

iv. a county topogmhic map
(required if available) or a
USGS quadrangle map showing
the subject property.

d. A map or other depiction of the
property in relation to existing and
proposed public transit routes, as
well as to bus stops, if located
within the Lee Tran public trasit
service area.

e. A map showing the location of the
property to be developed in relation
to arterial and collector streets as
well as the location of existing
easements and righté-way on or
abutting the property.

known or recorded historical or
archaeological sites as listed on the
Florida Master Site File or the Lee
County Historical Site Survey, and
the location of any part of the
property that is located within level
1 or level 2 zones of archaeological
sensitivity pursant the chapter 5.
The plan must show the outline of
historic buildings and approximate
extent or archaeological sites. A

description of proposed
improvements that may impact
archaeological or historical

resources must also be provided.

5. A narrative explaation as to how the

proposed development complies with
the Lee Plan, the Design Standards set
forth in section 3411, and the
guidelines for decisiomaking
embodied in sections 3#5(c)(2)a and

e. and 34145(d)(3).

Master Concept PlanAll applications
must be accompanied by a graphic
illustration (master concept plan) of the
proposed development.

Copies of the master concept plan must
be provided in two sizes, 24 inches by
36 inches, and 11 inches by 17 inches in
size. Both sizes of the master concept
plan must be clearly legible and drawn
at a scale sufficient to adequately show
and identify the following information:

a. the exact location of all points of
vehicular ingress and egress from
existing easements or rigkhagway
into the development. If a
subdvision, the plan must also show
the general location of all proposed
internal street rightsef-way or
easements and the general location
of all points of vehicular ingress and
egress from the proposed internal
rightsof-way or easements into
multiple-family, commercial or
industrial use lots.
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b. Where the subject property will be e. The general location of proposed

divided in to lots or parcels, the plan
must indicate the general location,
configuration, and approximate
dimensions of the lots or parcels
(including outparcels) as well as lot
coverage, and the minimum
proposed setbacks for principal
structures. The proposed use of the
lots or parcels must be keyed to the
list of proposed uses submitted with
the application, if the property
development regulations for a
specific zoning district, W be used,
reference to the specific district will
be sufficient.

Individual development areas (i.e.
residential, retail, office,
manufacturing, mixed udested,
etc.) with detail showing:

i. the boundary  of each
development area within which
building, paking or other uses
will be located;

ii. the maximum height, in feet and
number of habitable stories; If
parking under the buildings is
proposed, the number of stories
proposed for parking must be
indicated and included in the
total maximum height of the
building.

ii. if residential, the maximum
number of dwelling units by

type;

iv. if a hotel or motel, the number
of rooms by size;

v. if a health care facility, the
number of beds; and

vi. if commercial or industrial, the
type(s) and the total floor area
of each use.

The generdocation of service areas

for delivery of goods or services

must be shown for all developments
that are not residential subdivision.

parks and recreation areas and
facilities, as well as indigenous
areas to be preserved.

The percentage of open space,
unless the proposed development is
a development consists solely of
conventional singlkdamily dwelling
units on lots of no less than 6,500
square feet. For commercial and
industrial developments, the
percentage of open spacgithin
each lot or ouparcel must be as set
forth in section 3414(c);

The minimum width and
composition of all proposed buffers
along the perimeter of the subject
property, as well as between the
individual uses, if the types of
proposed uses require fier
separations. References to types of
buffers as described in chapter 3 are
acceptable;

Proposed access and facilities for
public transit in accordance with
sections 3411(e) and 3142.

The general location of excavations
for onsite fill and wet retetion. If
the applicant proposes to remove
excavated material from the
property a planned development for
mining and a general mining permit
may be required. See section 3
329(f)(7).

If the development is located within
a flood plain or flow way, it is the

applicantés responsi bi

of local development order or
district permitting to compensate for
impacts to flood storage capacity or
flow ways due to filling of the site.

The location of any requested
deviations, keyed to the schedule of
deviatons, including drawings
demonstrating the effect on the site
plan;
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7.

10.

B. Additional

Traffic Impact StatementA traffic
impact statement in a format and to the
degree of detail required by a form
furnished by the city and in
conformance  with the adopted
administrative code Upon written
request, the City Manager or designee
may waive this requirement for minor
planned developments.

A schedule of uses keyed to the Master
Concept Plan as well as a summary for
the entire property including the
following information, as well as

a. The types of uses proposed for the
entire site. For projects with
residential uses, the summary must
include the types of proposed
dwelling units;

b. The number of units (gross square
feet for commercial/industrial uses,
number of units for residential or
motel/hotel uses, beds for
institutional types of uses, etc.) for
each proposed use.

c. The proposed percentage of open
space for the entire site.

A schedule of deviations, and a written
justification for each deviation requested
as part of the master concgpan. The
location of each requested deviation
must be indicated on the master concept
plan.

If the development is located within a
flood plain or flow way, it is the

applicant 6s
for impacts to flood storage capacity or
flow ways due to filling of the site at the
time of local development order or
district permitting.

required information for all

major planned development zoning.

1.

A written description of the surface
water management plan that includes:

a. The runoff chaacteristics of the
property in its existing state;

responsi bi

C.

b. In general terms, the drainage
concept proposed, including the
outfall to canals or natural water
bodies including how drainage flow
from adjacent properties will be
maintained;

c. The retention features (ihuling
existing natural features) that will be
incorporated into the drainage
system and the legal mechanism
which  will  guarantee their
maintenance;

d. How existing natural features will
be preserved. Include an estimate of
the ranges of existing and post
dewelopment water table elevations,
where appropriate;

e. If the property is subject to seasonal
inundation or subject to inundation
by a stream swollen by the rains of a
100year storm event, indicate the
measures that will be taken to
mitigate the effects of xpectable
flooding.

For large developments (defined in
Chapter 31) a protected species survey
as required by, sections4¥ 3.

If the development is to be constructed
in phases or if the traffic impact

statement utilized phasing, then a
description of theohasing program must

be submitted.

Developments of regional impacthe
contents of a complete and sufficient
applicationt for dewetopremt sapproeal
(ADA) per Florida Statutes chapter 380
may substitute for required submittals to
the extent they duplicate @xceed the
submittal requirements this chapter.

Amendments to built planned developments

(PD). Any part or

all of a planned

development which is built may be the
subject of an application for a variance or
other approval covered by this chapter
wherein tle subject property is the only part

of

the original planned development for

which the approval is sought. If the subject
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property meets the threshold for a
development of county impact, it will be
reviewed in accordance with the provisions
in this chaptewhich apply to developments
of county impact. If the subject property is
not a development of county impact, it will
be reviewed in accordance with the
provisions in this chapter which apply to
conventional zoning districts. In either case,
the applicant vl be the owner of the subject
property and the consent of the owners of
the remainder of the original planned
development will be unnecessary. However,
these owners must be given notice of the
application and other proceedings as if they
were owners of fpperty abutting the subject
property regardless of their actual proximity
to the subject property.

For purposes of this subsection, the term

fibuiltodo means t hat al
buffering, open space, surface water
management features and stumes,
common space, common amenities,

common landscaping, gatehouses, entrance
signs, entrance ways and other similar items
identified as part of the final approved
master concept plan have been constructed
and acknowledged by the county as
complete. In he case of residential planned
developments or mixed developments which
include residential structures, the term
Abuilto does not
structures must have been constructed on
individual platted lots.

D. Sufficiency

1. No hearing will be doeduled for an
application for a planned development
until the application has been found
sufficient. All applications for planned
developments will be deemed sufficient
unless a letter advising the applicant of
insufficiencies has been provided within
15 working days of submittal of the
application. All amended applications
will be deemed sufficient unless a
subsequent letter advising the applicant
of any insufficiencies has been mailed
within 15 working days of the
resubmittal. The contents of

me an

insufficiercy letters will be limited to

brief explanations of the manner in
which insufficient applications do not
comply with the formal requirements in
this section.

After notice of insufficiency, the
applicant has 60 days to submit
supplemental or corrected doceints,
unless a longer time is agreed to in
writing by the City Manager or designee
and the applicant prior to the expiration
of the 60 days. If the supplement or
corrections are not submitted within the
60 days (or other time period agreed to)
the applicabn will be deemed
withdrawn.

Once an application has been found
sufficient it will be scheduled for public

o Eear'&nqi Any new infgrmation supmit eoll
y the ap%licant, of'al yschang'és made 'to
information submitted  for  the
sufficiency review, which is provided
after the finding of sufficiency may, at
the discretion of the City Manager or
designee, be grounds for a deferral or
continuance of the public hearing,
depending on the advertised status of the
hearing.

ti

2. Where a proposed planned development
is identified ly staff as a possible
t hlevelopneent |of regiosal tnpactt the |

applicant will be notified that the
application will be deemed sufficient
only when accompanied by either a
binding letter of interpretation from
DCA or a complete and sufficient ADA.
Failure by thecity to notify the applicant

in a timely manner (within 30 days of
the application) will nullify any finding

of insufficiency based on this
requirement. Assuming the application
is sufficient in all other respects, staff
will commence its review of the ghned

development. However, there will be no
hearing held before the hearing
examiner until the applicant submits a
binding letter of interpretation from
DCA or a complete and sufficient ADA.
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834-374. COVENANT OF UNIFIED

A.

CONTROL.

Any applicant for a rezong or master
concept plan confirmation under the planned
development regulations as provided in this
article  must  submit  documentation
corroborating unified control over the
subject property.

If the initial applicant conveys all or part of
the subject progrty to a subsequent
purchaser, the conveyance is subject to the
original covenant of unified control unless
an amended covenant is filed with the City
Manager or designee. This document must
be filed within 60 days of closing, and must
be recorded with ber notices related to the
planned development. This requirement
does not apply to individual homesites or
units  (apartments) of a residential
development or to any development wherein
the obligation to enforce the regulations and
conditions or covenantsnd restrictions is
delegated to property owners or a
condominium association or cooperative.

834-375. PREHEARING CONFERENCE.

Prior to the public hearing by the hearing

examiner on an application under this division,
the department may schedule and condact
conference to facilitate a meeting of the
applicant and staff persons from all relevant city,
county, state, subtate regional and federal

agencies and special use districts. The purpose

of this meeting is to identify, discuss and resolve
various issueand to advise the applicant of staff
concerns and potential recommendations. The
product of this conference will include the

st
or

affds recommendati ons

city planner responsible for the preparation
of the staff report. Neither the staff nor the
applicant may alter their pogitis on issues
that were not listed as disputed on the
stipulation at the hearing without the consent
of the other party or the hearing examiner.

B. The prehearing stipulation will not be
construed to limit the issues that may be
raised by the hearing examiner members
of the general public. Neither the applicant
nor the staff will be bound by the terms of
the stipulation to the extent that new issues
may be raised by the general public or the
hearing examiner.

C. If the stipulation is not filed by the date
requred in subsection (af this section, the
hearing must be continued unless the
hearing examiner determines that the
absence of the stipulation will not materially
impair his abilities to understand the case.

8§34-377. PUBLIC HEARING.

A. Hearing before hearig examiner After the
staff prehearing conference required by this
division, the application will be scheduled
for a public hearing before the hearing
examiner.

1. At the public hearing the hearing
examiner will consider the application in
accordance with artcle Il of this
chapter.

2. The recommendation made to the City
Council must be supported by formal
findings that address the guidelines set
forth in section 34145(d)(3) of this
chapter. In addition, the findings must

b a gddrgss whether the foldowiggr gritgrig n o |

an amended application,candasgtisiedie applicantoés
written objections, if any.

8§34-376. PREHEARING STIPULATION.

A.

If the applicant wishes to enter a stipulation
under this division he must file a stipulation
setting out the issues on which he and the
staff do not agree, with the hearing examiner
no less than one working day prior to the
dateof the hearing. The stipulation must be
signed by the applicant or his representative
and, if there are any disputed issues, by the

a. The proposed use or mix of uses is
appropriate at the subject location;

b. The recommended conditions to the
concept plan and other applicable
regulations  provide  sufficient
safeguards to the public interest.

c. The recommended conditions are
reasonably related to the impacts on
the publicbs interest
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3.

expected from the

development.

proposed

If the hearing examiner determines that
a recommended condition is insufficient,
he may recommend an alternate
condition for consideration by th€ity
Council.

If the application includes a schedule of
deviations pursuant to section -342,
the hearing exami
must  approve, approve with
modification or reject each requested
deviation based upon a finding that each
item:

ner 6s

a. Enhancesthe achievement of the
objectives of  the planned
development; and

b. Preserves and promotes the general
intent of this chapter to protect the
public health, safety and welfare.

If the hearing examiner concludes that

the application omits necessary
deviations, he may include those
omitted deviations in his

recommendation without an additional
hearing.

As a condition of approval of a
deviation, the hearing examiner may

recommend that the applicant receive 2.

administrative approval of a more
detailed development gquh for each
affected development area. Applications
for administrative approval will be
processed aadministrative amendments
in accordance with section 380 of
this chapter and may be granted by the
City Manager or designee upon a
finding that public kalth, safety, and
welfare will not be adversely affected by
the request.

B. Hearing before City Council

1.

After the hearing
application for a planned development,
together with all attendant information,
staff reports and the hearingawiner
minutes and
recommendation, will be forwarded to

e xami

resolution of 4.

the City Council. The Council will
consider the application in public
hearing in accordance with article 1l of
this chapter. After reviewing all the
identified information, the City Cownil
may either:

a. Continue further consideration until
additional information is provided
by applicant or staff or until the
ea%pl C%Q}ngn%kasa %h?ngeﬁ in the
application, subject to reeview by
staff and the hearing examiner as
required; or

b. Formally approve, approve with

modification, or deny the
application.
If the City Council denies the

application without prejudice, it may
remand the proposal to staff with
directions to bring the application back
to the hearing examiner once the
application is amended. Ifhew or
additional information, not previously
provided to staff or the hearing
examiner is supplied by the applicant
subsequent to the hearing examiner
hearing the City Council may remand
the application to the hearing examiner
for rehearing.

The decisionof the City Council must
be supported by a formal finding, that,
in addition to the guidelines set forth in
article Il of this chapter, the criteria set
forth in subsection (a)(2) of this section
have or have not been satisfied.

In addition to adopting a aster concept
plan for the planned development, the
City Council may adopt any special
conditions necessary to address unique
aspects of the subject property in the
interest of protecting the public health,
safety and welfare. If any recommended

cial » cadit i -fonéi to
?rfs%f ici%ngt, ttri:% %is{yl é{o ncil %k;rl?y
substitute its own language for such

special condition in the final resolution.

If a schedule of deviations from other
provisions of this chapter (see section
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34-412) be a part of the planned
develpment application, the City
Council may approve, approve with
modification, or reject the entire
schedule or specific items based upon
their finding that each item:

a. Enhances the achievement of the
objectives of  the planned
development; and

b. Preserves and pmotes the general
intent of this chapter to protect the
public health, safety and welfare.

5. The City Council may require, as a
condition of approval of the deviation,
that the applicant receive administrative
approval of a more specific development
plan fa each affected development area
or parcel. Applications for
administrative  approval  will  be
processed as administrative amendments
in accordancewith section 34380 of
this chapter and may be granted by the
City Manager or designee only upon a
finding tha public health, safety, and
welfare will not be adversely affected by
the request.

834-378. EFFECT OF PLANNED

DEVELOPMENT ZONING.

A. Compliance with applicable regulations

After the adoption of the master concept
plan and the conditions and auxiliary
documetation that govern it, any and all
development and subsequent use of land,
water and structures within the planned
development must be in compliance with the
following, in order of precedence:

1. The City of Bonita
Comprehensive Plan.

Springs

Divisions 1, 2and 3 of this article.

The master concept plan and attendant
conditions and auxiliary documentation.

4. Applicable city development regulations
in force at the time of final plan
submission.

5. The general provisions of this chapter,
unless otherwise excepted byn
approved schedule of deviations.

B. Applicability of development regulations

All approvals of general aspects of the
master conceptplan (see section 34
373(a)(5)) are conceptual only, and are
subject to all development regulations
established to protechealth, safety and
welfare that are in force at the time of final
plan review. Reliance in detail on the
approval of a general aspect of the master
concept plan is not justified and is not in
good faith.

. Recording of noticeThe department must

record a ntice of master concept plan

approval in the official records of the

county. The notice should include a

statement whichexplains that the master

concept plan approval is an encumbrance on
the real estate described in the plan.

. Prohibitions

1. The introducton of a use of land or
water not provided for on the master
concept plan or attendant documentation
thereto.

2. Creation of a development parcel or-out
parcel not specified on the master
concept plan.

3. No development parcel or oeparcel
may be created that isot of sufficient
size and configuration to support the
principal use proposed together with all
accessory land and water uses, such as
open space, parking, surface water
management and the like, or that does
not have permanent and irrevocable
rights to sich space or use on adjacent
and abutting property.

. The obligation to enforce the conditions

attached to the master concept plan remains
with the original applicant until all of the
subject property is developed and
certificated for use and occupancy otiua
subsequent owner assumes that obligation
for all or part of the subject property.
Completion or vacation of a phase of the
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development, or conveyance of a
development parcel or ocparcel, will
relieve the original applicant only as to that
phase, declopment parcel or oytgarcel, and
then only when notice is filed and recorded
in accordance withsection 34374. The
obligation to enforce the conditions attached
to a reaffirmed master concept plan will lie
with whomever files the covenant of unified
control for that reaffirmation.

F. If the city discovers noncompliance with the
regulations or the master concept plan and
its attachments, the city may withhold any
permit, certificate or license to construct,
occupy or use any part of the planned
developmentThis will not be construed to
injure the rights of tenants of previously
completed and properly occupied phases

§34-379. BINDING NATURE OF APPROVAL
OF MASTER CONCEPT PLAN.

All  terms, conditions, safeguards and
stipulations made at the time of the apprafed
master concept plan are binding upon the
applicant or any successor in title or interest to
all or part of the planned development.
Departure from the approved plans or failure to
comply with any requirement, condition or
safeguard constitutes a \aibon of this chapter.

8§34-380. AMENDMENTS TO APPROVED
MASTER CONCEPT PLAN.

A. Amendments to an approved master concept
plan or its attendant documentation may be
requested at any time during the
development of or useful life of a planned
development.

B. Amendmats that may be approved by the
division City Manager or designee include,
in general, any change to the interior of the
development which does not increase
density or intensity (i.e., number of dwelling
units or quantity of commercial or industrial
floor area), or decrease buffers or open
space. The City Manager or designee may
not approve a change which results in the

substantial  underutilization of public
resources and public infrastructure
committed to the support of the

development. In addition the itManager

or designee may not approve changes which
result in a reduction of total open space,
buffering, landscaping and preservation
areas or which adversely impacts on
surrounding land uses.

C. All other requests for amendments to a
master concept plan orits auxiliary
documentation will treated procedurally as
minor planned developments, but with
application information and materials
specified by section 3373(a}-(a)(7).

D. Any application for an amendment that
proposes a development which, taken by
itself, would constitute a major planned
development (development of city impact
see sections 3203(b) and 3441(b)(1))
may not be treated as a minor planned
development unless it clearly meets the
criteria set forth in section 3341(b)(2).
Otherwise, it muis proceed as a new and
separate major planned development.

E. Notice of a plan amendment must be
recorded in the same manner as the
approved master concept plan itself.

8§34-381. DURATION OF RIGHTS
CONFERRED BY ADOPTED
MASTER CONCEPT PLAN.

A. Master concept plansapproved prior to
December 2, 1991, are subject to the
following:

1. An approved master concept plan and its
attendant documentation will be valid
for no more than three years from the
date that the City Council first approved
the master concept plan. If &h plan
approval has not been applied for by the
end of the third year, and approved
within the following six months, the
concept plan will be deemed vacated
and will be null, void and without effect,
regardless of any failure to revise the
zoning map. Insuch instance where a
concept plan is vacated, the property in
guestion will remain zoned for planned
development, but may not be developed
until such time as either a new concept
plan is submitted and approved, or the
original concept plan is extended the
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City Council, or the property is rezoned
to some other use or district. However,
no vacation of the concept plan will
result from the nonfeasance of the city.

Where a planned development is
proposed in two or more phases, the
final development approVaf the first
phase will be guided by subsection
(a)(1) of this section, and subsequent
phases will be regulated by the adopted
phasing program, except that, if a phase
is not commenced within one year of its
programmed date, the remainder of the
developnent will be deemed vacated.
The unbuilt or incomplete portion of the
planned developmentill remain zoned
for planned development, but may not
be developed until such time as either a
new concept plan is submitted and
approved, or the original concept ples
extended by the City Council, or the
remaining property is rezoned to some
other use or district. Any phase
permitted and ongoing or completed will
continue to be governed by the original
master concept plan and attendant
documentation. However, noaation of

a concept plan will result from the
nonfeasance of the city.

If all or part of a master concept plan is
vacated, a notice of vacation will be sent
to the owner of record of the affected
property via certified mail. The notice,
accompanied by atllecessary maps and
documents, will be recorded by the
department in the official records of the
county in order to provide notice to
subsequent purchasers and others having
or seeking an interest in the property.
Failure to provide direct notice of a
vacaton or to record the notice will not
vest or extend the validity of the vacated
concept plan.

An approved master concept plan may
be extended as follows:

An approved master concept plan
for a phase of or an entire planned
development which has been
vacateddue to a failure to proceed

on t he applicant 6s
extended by the City Council for a
period of no more than two years
from the date of the extension based

on the following findings of fact:

i. The master concept plan is
consistent with the currentitg
of Bonita Springs
Comprehensive Plan, including,
but not limited to, density,
intensity and  concurrency
requirements;

ii. The development shown by the
master concept plan has not
become incompatible  with
existing and proposed uses in
the surrounding area sathe
result of development approvals
issued subsequent to the original
approval of the master concept
plan; and

iii. The development shown by the
master concept plan will not, by
itself or in conjunction with
other development, place an
unreasonable burden on
essential public facilities.

An application for an extension may
be filed at any time after the

vacation of the master concept plan
and must consist of the following:

i. A completed application form
provided by the department of
community development;

ii. The appoved master concept
plan;

iii. The applicable zoning
resolution;

iv. A written statement describing
how the criteria listed in
subsection (a)(4)aabove have
been met; and

v. A fee, in accordance with an
adopted administrative code.
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B. Master

c. No more than two extensions may
be granted for any development or
phase thereof.

concept plans approved after
December 2, 1991, are subject to the
following:

1. An approved master concept plan and its
attendant documentation will be deemed
vacated unless the property owner
applies fora development order for a
substantial portion of the project within
five years of the date of the original
approval. A substantial portion of the
project consists of no less than 20
percent of the lots, dwelling units,
square footage or other applicable
measurements of intensity for the
development in question unless a lesser
percentage is approved by the City
Council.

2. Time frames for approval of subsequent
portions of the development will be
governed by a phasing plan, which must
be included in the resoioh rezoning
the subject parcel. Phases may be
defined by geographical areas, units of
intensity, traffic impacts or any other
units of measurement deemed
appropriate by the City Council.

3. Any phase for which a development
order has not been requested kg time

specified in the resolution and all
subsequent phases will be deemed
vacated.

4. Any failure to complete development
within a phase or the entire project,
whichever is applicable, prior to the
expiration of rights established by the
development order of the phase or
project will result in the vacation of the
applicable phase (and all subsequent
phases) of the project.

5. If all or part of a master concept plan is
vacated, a notice of vacation will be sent
to the owner of record of the affected
property va certified mail. A copy of
the notice will be recorded by the
division in the official records of the

§34-382--34-410.
DiviSION 3. DESIGN STANDARDS

county to provide notice to subsequent
purchasers. Failure to provide direct
notice of a vacation or to record the
notice will not vest or extend the
validity of the vacated concept plan.

6. Extensions of master concept plans may
be granted by the City Council in
accordance with subsection (a)(4)a. of
this section.

7. Master concept plans for planned
developments which do not require
development orders are notbgect to
the timeframes for vacation in this
section.

8. Phasing plans may be amended in
accordance with section 3%3(b)(1).

RESERVED.

8§34-411. GENERAL STANDARDS.

A.

All  planned developments shall be
consistent wh the provisions of the City of
Bonita Springs Comprehensive Plan.

All planned developments, unless otherwise
excepted, shall be designed and constructed
in accordance with the provisions of all
applicable city development regulations in
force at that tira.

The tract or parcel proposed for
development under this article must be
located so as to minimize the negative
effects of the resulting land uses on
surrounding properties and the public
interest generally, and must be of such size,
configuration and dnhension as to
adequately accommodate the proposed
structures, all required open space, including
private recreational facilities and parkland,
bikeways, pedestrian ways, buffers, parking,
access, ogite utilities, including wet or dry
runoff retention, ad reservations of
environmentally sensitive land or water.

In large residential or commercial
planned developments, the site planner
is encouraged to create subunits,
neighborhoods or internal communities
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which promote pedestrian and cyclist
activity and ommunity interaction.

D. The tract or parcel shall have access to

existing or proposed roads:

1. In accordance withchapter 3and as
specified in the City of Bonita Springs
Comprehensive Plan traffic circulation
element or the official trafficways map
of the county;

2. That have either sufficient existing
capacity or the potential for expanded
capacity to accommodate both the traffic
generated by the proposed land use and
that traffic expected from the
background (through traffic plus that
generated by surroundingrid uses) at a
level of service D or better on an annual
average basis and level of service E or
better during the peak season, except
where higher levels of service on
specific roads have been established in
the City of Bonita  Springs
Comprehensive Plaand

3. That provide ingress and egress without
requiring siterelated industrial traffic to
move through predominantly residential
areas.

If within the Lee Tran public transit service
area, the development shall be designed to
facilitate the use of the transiystem.

Development and subsequent use of the
planned development shall not create or
increase hazards to persons or property,
whether on or off the site, by increasing the
probability or degree of flood, erosion or
other danger, nor shall it impose aisance

on surrounding l and
interest generally through emissions of
noise, glare, dust, odor, air or water

pollutants.

. Every effort shall be made in the planning,
design and execution of a planned
development to protect, preserve ornot

unnecessarily destroy or alter natural,
historic or archaeological features of the
site, particularly mature native trees and
other threatened or endangered native

us

vegetation. Alteration of the vegetation or
topography that unnecessarily disrupts the
surface water or groundwater hydrology,
increases erosion of the land, or destroys
significant wildlife habitat is prohibited.
That habitat is significant that is critical for

the survival of rare, threatened or
endangered species of flora or fauna.
. A fundamental principle of planned

development design is the creative use of the
open space requirement to produce an
architecturally integrated human
environment. This shall be coordinated with
the achievement of other goals, e.g., the
preservation or conservati of
environmentally sensitive land and waters or
archaeological sites.

Site planning and design shall minimize any
negative  impacts of the planned
development on surrounding land and land
uses.

Where a proposed planned development is
surrounded by existg development or land
use with which it is compatible and of an
equivalent intensity of use, the design
emphasis shall be on the integration of this
development with the existing development,
in a manner consistent with current
regulation.

Where the propged planned development is
surrounded by existing development or land
use with which it is not compatible or which
is of a significant higher or lower intensity
of use (plus or minus ten percent of the
gross floor area per acre if a commercial or
industrid land use, or plus or minus 20
percent of the residential density), or is
sugounded bytuhdeveloped bahd o¢ Water,
the design emphasis will be to separate and
mutually protect the planned development
and its environs.

In large residential or commercialgpined
developments, the site planner is encouraged
to create subunits, neighborhoods or internal
communities which promote pedestrian
activity and community interaction.

In order to enhance the viability and value of
the resulting development, the desigsieall
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N.

0.

P.

Q.

ensure the internal buffering and separation
of potentially conflicting uses within the
planned development.

Density or type of use, height and bulk of
buildings and other parameters of intensity
should vary systematically throughout the
planned deelopment. This is intended to

permit the location of intense or obnoxious
uses away from incompatible land uses at

provisions of this chapter shall apply to any
planned development. However, to provide
design flexibility in develping land through
this article, deviations from the general
provisions of this chapter, as well as from
any separate land development regulation or
code, may be permitted where it can be
demonstrated in the process of reviewing the
concept plan that the gsined development

t he pl anned devel opmen 'ENig l%e enhaé;crecil a[%detpaétpe inten ?f such

conversely, to permit the concentration of
intensity where it is desirable, e.g., on a
major road fontage or at an intersection.

Unless otherwise provided for in this article,
minimum parking and loading requirements
shall be as set forth iarticle VII, divisions

25 and 26, of this chapter. Where it can be
reasonably anticipated thapecified land
uses are generators of occasional peak
demand for parking space, a portion of the
required parking may be pervious or semi
pervious surfaces subject to the condition
that it be constructed and maintained so as to
prevent erosion of soil. In all cases,
however sufficient parking shall be
provided to prevent the spilling over of
parking demand onto adjacent properties or
rights-of-way at times of peak demand.

Joint use of parking by various land uses
within the planned development may be
permitted by special calition where it can

be demonstrated or required that the demand
for parking by the various uses will not
conflict. Joint parking agreements between
uses within and uses without the planned
development shall be governed by
agreement per generategulation (see
section 342018),without exception.

Internal consistency through sign control,
architectural controls, uniform planting
schedules and other similar controls is
encouraged.

8§34-412. DEVIATIONS FROM GENERAL

A.

ZONING REGULATIONS.

Except where specificallysuspended or

preempted by alternative regulations in this
article, or by special conditions adopted to
the master concept plan, all general

regu ation8 o protect health, safety 'and
welfare will be served. Such deviations shall
be set forth in a separate schedule in the
application and be accompanied by
documentation including sanep detall
drawings illustrating how each deviation
would operate to the benefit, or at least not
to the detriment, of the public interest.
Approved deviations shall be set forth as
part of the documentation attached to the
master concept plan.

B. Deviations may be permitted by this
procedure to general or specific standards
set forth in this chapterchapter 3when
specifically requested and approved on the
master concept plan, and other development
ordinances.

8§34-413. DENSITY OR INTENSITY OF USE.

Density orintensity of use permitted in any
planned development shall be determined on a
caseby-case basis in accordance with the
following:

1. The range of density or the uses
permitted or encouraged under the City
of Bonita Springs Comprehensive Plan
at that locatiao;

2. The availability of adequate capacity of
all public facilities and services (in
order of precedence, roads, water,
sewer, surface water management,
public safety, schools and other public
services);

3. The level of public services to be
provided by the dealopment; and

4. The nature of and the density and
intensity of existing development
surrounding the project.
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In no case, however, shall the density of a
planned development be permitted to exceed six
units per acre in areas designated as rural or

open landsby the City of Bonita Springs
Comprehensive Plan.

834-414. OPEN SPACE.

A. For the purpose of calculating requirements

for pl anned

spaceo shall be

1. Open space has the meaning given such
term inchapter 3.

2. Common open space means open space
which is physically accessible to all
residents of the development.

3. Private open space means open space
which is physically separated from the
common open space and is accessible
primarily from a building or unit to
which it is appurtenant.

. Open space should be reasonably accessible
to all dwelling units.

. Each lot, tract or oyparcel shall meet or
exceed the minimum open space percentage
and size requirements of chapter 3. The
minimum amount of open space foettotal
development area shall be no less than the
minimum percentage required in chapter 3
for large projects, including indigenous
vegetation preservation. A request may be
made to assign minimum open space
percentages to individual lots, tracts or-out
parcels which are different than those
required by the chapter 3, provided that:

1. The sum of open space allocated to the
individual lots, tracts, or otparcels
shall be no less than the minimum
percentage required ichapter 3 for the
entire development area, including
indigenous vegetation preservation.

2. An open space table shall be inserted as
part of the master concept plan which
indicates the minimum amount of open
space which each lot, tract or eparcel
shall provide.

3. Open space areas shallest at a
minimum  the  dimensional size

requirements for open space as set forth
for small or large projects, as applicable,
in chapter 3.

4. No lot, tract or ouparcel shall provide
less than ten percent open space.

All such requests must be approved by @ity
Council as part of the planned development

devel op mernezonng.
def i ngdyfhproded lode? Yace, e.qg., reserved

the term Aopen

conservation or preservation areas such as
wetlands must be committed at the
completion of the first phase.

834-415. PROVISION OF PUBLIC

A.

B.

FACILITIES AND SERVICES.

If, at the time of rezoning or final plan
review, a proposed planned development is
found to require the creation, enlargement or
extension of any road or street, any public
utility system or other public service
provision:

1. Notwithstanding conceptlgn approval,
no permits for occupancy or use of the
development, or phase thereof, shall be

issued until such additional
infrastructure is in place, or the service
is available;

2. The developer shall make provisions
acceptable to the appropriate agency,
utility or other service provider for
offsetting any incremental increase in
net cost of or premature and
unprogrammed commitment of capital
necessitated by the act or timing of the
development; or

3. The developer shall provide the
necessary capital facilitiesnd services
in such a manner as to ensure their
continuous operation and maintenance
for the near and long term, in
accordance with the standards set by the
appropriate local, regional, state and
federal agencies.

The requirements set forth gubsectiona)

of this section shall be subject to credits or
additional conditions as specified in other
city ordinances.

Printed: October 2, 2008

34-48



City of Bonita Springs
Land Development Regulations

Chapter 34 Zoning

C. Each and every planned development
approved after the effective date of the code
from which this chapter is derived, and all
previous planned delopments with
resolutions containing a condition requiring
payment of road impact fees, shall be
subject to the following standard condition:
If chapter 2, article VI, division 2, pertaining
to road impact fees, is ever repealed or
rescinded or otherwiseecomes of no force
and effect, the developer or property owner
or successor of the developer or property
owner shall pay an amount of road impact
fees equivalent to that required by chapter 2,
article VI, division 2, or the specific amount
of mitigation required by the resolution, or
provide alternative mitigation acceptable to
the City Manager or designee. The amount
of the fee shall be determined as of the date
chapter 2, article VI, division 2, is repealed
or rescinded or otherwise becomes of no
force and effect. All planned development
resolutions adopted after the effective date
of the code from which this section is
derived (December 3, 1990) shall contain
the language of the condition listed in this
subsection.

§34-416--34-440.
DiVISION 4. RESIDENTIAL PLANNED

DEVELOPMENTS IN RURAL OR
OUTER ISLANDS

RESERVED.

834-441. INSTALLATION OF
IMPROVEMENTS;
RESPONSIBILITY FOR COSTS OF
PUBLIC SERVICES.

In order for a proposed planned
development in rural or outer islands to be
approved at a density above thengli@rd density
range, the property owner or land developer
shall demonstrate that the development is in
compliance with the following performance
standards:

A. All internal improvements, including but not
limited to water, sewer, roads, water
management and geeational areas, shall be
installed to city standards or specifications at
the devel oper dés

B. The property owner or land developer shall
pay for all of the capital costs of all effte
improvements and services required by the
project. This paymenof capital costs may
include but shall not be limited to impact
fees, special taxing districts (this does not
include municipal services taxing units),
capital  construction,  operation and
maintenance funds, in lieu of fees, and
dedication of land and fdiies.

C. The property owner or land developer must
clearly demonstrate that the operation and
maintenance costs of the project will not be
borne by the city. The establishment of a
homeowner so
responsible organization or arrangent
may be utilized to bear the responsibility for
operation and maintenance costs.

834-442. IMPACT ANALYSIS.

In addition to the requirements division 2
of this article, applicants for residential planned
developments within rural or outer islands
requesting density above the standard density
range for the land use classification in which
located shall submit three impact analyses
addressing how the proposed project will affect
the environmental, fiscal and economic, and
social aspects of the site, itsurrounding
environs and the city. The contents of each
impact analysis shall be written by either a
professional biologist, economist, engineer,
landscape architect, market analyst, soil scientist
or planner. Each analysis shall identify all
methodologies models, assumptions and
standards used in obtaining or evaluating any
information contained therein. Applicants shall
be prepared to supply, upon request, relevant
background data used to obtain any information
contained in the analyses. In those instsnc
where required items would be best delineated
on a map, site plan, aerial photograph or other
graphic display, the applicant may do so. The
map, site plan, aerial photograph or other
graphic display shall be clearly labeled to
identify what particular lement of the impact
analysis it relates to.

A. Environmental impact analysis The
environmental impact analysis shall include

expense.
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but not necessarily be

limited to the

following items:

1.

A master drainage plan for the proposed
project delineating existing and
proposed drainage areas, water retention
areas, drainage structures, drainage
easements, canals and other major
drainage features.

A soil survey for the proposed project
indicating soil development limitations
for each soil type on the site, a
discussion on he these limitations will
be overcome, and what site alterations
will be necessary for development.

A soil erosion control plan which
delineates what temporary and
permanent erosion control measures will
be taken during each phase of the
proposed project tprevent and control
soil erosion.

A hydrogeologic section  which
describes the hydrologic conditions
(groundwater and surface water) of the
site, including identification of potential
aquifer recharge areas, and describes all
geologic features of the sitecluding a
discussion of what aspects of the
proposed project will be used to
compensate for or take advantage of
these features.

A wetlands survey section which, if
applicable, enumerates the acreage of
wetlands on the site, what alterations or
disturbances to wetlands are proposed,
and what wetlands will be preserved in
their natural or existing state.

If any area within the proposed project
site is within a 10&ear flood hazard
area, as identified by the Federal
Insurance Administration or any other
federal, state or local agency, a
discussion of the methods that will be
used to compensate for the potential
flood hazard.

A vegetation survey section which
identifies dominant plant communities,
dominant species and other unusual or

10.

11.

12.

unique features of thevegetation
associations. The study shall specify the
ecological  function, health and
conditions of each plant community. If
there are any rare or endangered plants
on the site, they shall be identified, and
protection measures shall be undertaken.

A wildlife survey section which
identifies all species, including aquatic
life, which nest, feed, reside on or
migrate to the development site. The
survey shall specify what measures will
be taken to protect the wildlife and their
habitats. If any wildlife specge are
considered endangered or threatened,
steps shall be taken to protect them and

their breeding, nesting and feeding
areas.
If applicable, identification of what

agricultural resources will be lost (i.e.,
grazing land, acreage, crop yield, etc.)
as a reult of the proposed development.

An air quality analysis for each phase of
the proposed development which
provides the estimated average daily
emissions of carbon  monoxide,
hydrocarbons, particulates, etc., in
pounds per day by type and source,
including measures that will be taken to
reduce emissions and minimize adverse
effects.

A wastewater management analysis
which provides the average daily flow,
in million gallons per day, of wastewater
generated at the end of each phase of
development. If orsite teatment and
disposal is to be provided, the method
and degree of treatment shall be
indicated, and it shall also be indicated
who will operate and maintain the
facility. If septic tanks are to be used,
the number of units to be served and any
plans for the& eventual phaseout shall
be indicated.

A drainage analysis which describes the
proposed drainage system for the
development. The total number of acres
in each drainage area, the total acres and
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13.

14.

15.

16.

17.

18.

storage capacity of proposed retention
areas, and the totalcres of proposed
impervious surfaces shall be indicated.
The analysis shall specify and compare
the volume and quality of runoff from
the development site in its existing
condition to the anticipated runoff at the
end of each phase of development. The
provisions that will be incorporated in
the design of the drainage system to
minimize any increase in runoff from
the site and to minimize any degradation
of water quality shall be indicated.

A water supply analysis which projects
the average daily potable dn
nonpotable water demands for each
phase of the proposed development. If
seasonal demands occur, anticipated
peak demands and their duration shall
be discussed. A breakdown of the
sources of the water supply, both
potable and nonpotable, for each phase
of the proposed development, shall be
provided.

A projection of the average daily
volumes of solid waste generated at the
completion of each phase of the
proposed development. The plans for
disposal of such waste shall be
indicated.

A noise impact analysishich indicates
the estimated decibel levels for each
phase of the development, and an
indication of the measures that will be
taken to reduce noise levels and
minimize adverse effects to adjacent
neighborhoods.

A hurricane evacuation plan, if
applicable, vhich indicates what onite
provisions will be made for storm
shelter space.

If there are any historical or
archaeological sites on the development
site, a statement indicating what steps
will be taken to protect and preserve
them, where appropriate.

A site plan showing the general location
of buildings and infrastructure including

bikeways, at the same scale as the aerial
photograph depicting vegetation
associations on the site as listed in the
Florida Land Use and Cover
Classification System.

B. Fiscal and eonomic impact analysisThe
fiscal and economic impact analysis shall
include but not necessarily be limited to the
following items:

1.

The estimated annual average ad
valorem tax yield from the development
during each phase of the proposed
development.

The estimated capital costs of the
development, and the source of these
funds, for all public facilities and

services required by the development
during each phase. This analysis should

include estimated costs for water,
wastewater disposal, solid waste
disposl, stormwater management,

recreation, roads, police, fire protection,

hospitals and emergency medical
services.
The estimated expenditures for

development during each phase of the
proposed development.

The impacts of displaced activities such
as agricultue or other predevelopment
land uses.

A market feasibility study for the
proposed development. This study shall
describe in general terms how the
demand for this proposed development
was determined.

C. Social impact analysisThe social impact
analysis shalinclude but not necessarily be
limited to the following items:

1.

A traffic analysis indicating how the
proposed development will affect the
adjacent neighborhoods and its primary
impact area. Existing conditions on the
road network within the primary impact
area (a fivemile radius extending from
the proposed development), including
the average daily total, peak hour trips,
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§34-443--34-490.

directional traffic load, level of service
and road capacity, shall be indicated.

A housing supply analysis which shows
the breakdown of the proposed
construction of residential units by price
or rental range, type of units and number
of bedrooms. The analysis shall indicate
the number, if any, of low and
moderatancome dwellings provided,
the number and percentage of lots that
will be sdd without constructed
dwelling units, and what will be the
target group for the marketing effort for
the residential units and lots.

A description of how the proposed
development will procure police and fire
protection services, indicating the
service andts location, and specifying
any conditions for dedication.

An analysis of how the proposed
development will affect the local
educational system. The number of
school age children expected to reside at
the development shall be estimated. The
analysis shdd indicate if school
facilities or sites will be dedicated or if
contributions will be provided. If there
are any special educational needs of the
residents of the proposed development,
those needs should be indicated.

A health care analysis which estirat
the travel time to the nearest health care
facility. This should indicate what the
nearest health care facility is and briefly
enumerate what services are available,
and indicate if there are any special
health care needs of the residents of the
proposé development and what
provisions will be undertaken to meet
these needs.

A description of how the proposed
development will impact existing public
park and recreation facilities within the
community planning district of the
project site, and how the projfewill or
will not offset existing demands for park
and recreation services.

RESERVED.

§34-492--34-610.

ARTICLE V. COMPREHENSIVE
PLANNING; THE CiTY OF BONITA

SPRINGS COMPREHENSIVE PLAN*
834-491. THE CITY OF BONITA SPRINGS

COMPREHENSIVE PLAN.

A. The City d Bonita Springs Comprehensive

Plan is the document adopted by the City of
Bonita Springs City Council in accordance
with Florida Statutes chapter 163 to guide
and regulate all land development activities
within  the City of Bonita Springs. All
developmentorders (including rezonings),
as defined in Florida Statutes §163.3164(7)
shall be consistent with the goals, objectives,
polices and standards in the City of Bonita
Springs Comprehensive Plan. Where there
are apparent conflicts between the City of
BonitaSprings Comprehensive Plan and any
regulations in the chapter, the City of Bonita
Springs Comprehensive Plan will prevail.

. The City of Bonita Springs Comprehensive

Plan contains a future land use map which
divides the city into future urban, nonurban,
and environmentally sensitive areas. All
development must be consistent with the
future land use map, the definitions of the
land use categories in the text of the plan,
and the remainder of the text of the City of
Bonita Springs Comprehensive Plan.

. This chapter includes a list of zoning

districts. Some of these zoning districts

permit uses, densities, or intensities that are
not permitted in particular future land use

map categories. Property may not be
rezoned to a district that is inconsistent with

the applicable future land use map category
or with the remainder of the text of the City

of Bonita Springs Comprehensive Plan.

RESERVED.
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ARTICLE VI. DISTRICT REGULATIONS

DiviSION 1. GENERALLY
834-611. DISTRICTS ESTABLISHED.

In order to clasify, regulate and restrict the
location of buildings erected or structurally
altered for specific uses, to regulate the use of
land, to regulate and limit the height and bulk of
buildings hereafter erected or structurally
altered, to regulate and detenaithe area of
yards and other open space about buildings, to
regulate the intensity of land use and to promote
the orderly growth of the city, in compliance
with the goals, objectives and policies set forth
in the Bonita Plan, the unincorporated area is
divided into zoning districts as set forth in this
article.

834-612. TYPES AND GENERAL PURPOSE OF
DISTRICTS.

There are two basic types of zoning districts
provided for in this article: conventional zoning
districts and planned development districts. The
general purpose of both types of zoning districts
is to implement the goals, objectives and
policies of the Bonita Plan, as well as to provide
protection to the public health, safety and
welfare through the regulation of land use.

A. Conventional districtsConventional zoning
districts are districts within the incorporated
areas of the city within which land use is
controlled through the regulation of the
height and bulk of buildings and structures,
the minimum area and dimensions of lots,
the percentage ofot coverage, minimum
open space and yard areas, through the use
of setback requirements, the density of
population, and the type and intensity of use
of the land and buildings. Use and
development regulations for the
conventional districts are providedn
divisions 2 through 8 of this article.

B. PD, planned development districtshe
purpose and intent of the various planned
development districts is to further
implement the goals, objectives and policies
of the Bonita Plan while providing some
degree of Iexibility in planning and
designing developments by:

Facilitating state of the art site planning
in order to improve the quality of the
built environment and to ensure the
most economical use of land and public
resources;

Stimulating, where appropte, the
integration of new development with
surrounding land uses, providing for
consistency and visual harmony through
various techniques, including screening
and buffering, sign control, architectural
controls and landscape design;

Encouraging multile or mixed use
development strategies, including the
use of several housing types, the
provision of several uses in combination
such as residential and neighborhood
commercial, office and light industry,
and other analogous combinations;

Promoting impoved and unifying
design  techniqgues that reduce
dependence on vehicular movement
within the development, encourage the
use of joint parking and loading
facilities, provide for joint access, and
generally maintain adequate service and
facilities while avoidhg negative
impacts on surrounding land use and
traffic circulation;

Encouraging patterns of land use that
support more economical provision of
infrastructure;

Providing a mechanism by which the

preservation or conservation of historic
or natural reources and environmental

amenities, including open space, may be
ensured;

Providing a mechanism for offsetting
any increased cost of the premature
commitment of capital by any public
utility or service provider through
developer donations and dedicatoof
capital, through private provisions and
operation of services and facilities, or
through a system of impact fees;

Providing a process and record on
which developers, public officials, the
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general public and the consumers of
development may relyna

9. Providing for the protection and
preservation of historic resources
through reuse, sensitive adaptive use,
compatible design and rehabilitation.

Use and development regulations for
planned development districts are provided
in division 9 of this artile.

§34-613. ZONING MAPS; DESIGNATION OF
DISTRICT BOUNDARIES; VESTED
RIGHTS.

The boundaries of each zoning district as
they were officially adopted from 1991 thru

1994 are designated and established as shown on

t he Aof ficial zoning
Amendnents officially approved by City
Council since the adoption of the most recent
of ficial zoning maps
zoning mapo described
zoning map and the current zoning map are a
part of this chapter as if fully desioed in this
chapter.

There is no right to rely on either the official
or current zoning maps to vest development or
private rights. Staff members and members of
the public must consult the pertinent zoning
resolutions, hearing examiner decisions for
specal exceptions or variances, and
administrative approvals or deviations to
determine the parameters and conditions
affecting the subject property.

8§34-614. OFFICIAL ZONING MAP.
A. Generally

1. Description The official zoning map of
the city was adopted by theBonita
Springs City Council in 2003 by
resolution. Prior
adoption date, the original zoning map
was the official County zoning map
adopted by Lee County by resolution
93-01-17 (adopted January 20, 1993).

becomes damaged, destroyed, lost, or it is
determined an error exists in the official

zoning map, City Council may adopt by

resoluton at an advertised public hearing a
replacement page printed from the corrected
current zoning map which will supersede the
prior official zoning map page.

C. New official zoning maps. City Council
may, periodically, but not less than once
every ten yearsadopt new official zoning
maps in accordance with this chapter.

D. Records management for official zoning
maps. The department of community
development must retain a copy of the
official zoning maps adopted undsection
34614 consistent with statutory reabr

m &§8RINg reguirements; e City.
E. Unauthorized changes to the official zoning
maps. Changes to the official zoning map

ar e mgybflyhe mabeias prdided Brdettion’ € Nt

b e I3PeWa(b). RPohd'may dtduire Ay fintefedt 2 |
or right in property or personalty from an
unauthorized chage in the official zoning
map.

8§34-615. CURRENT ZONING MAPS.
A. Generally

1. Description The current zoning maps of
the county consist of computer
generated section maps depicting the
same information on the Official Zoning
Map as it may be subsequently moelifi
by zoning amendments, special
exceptions, variance or administrative
deviations, etc. and mapping corrections
that have been entered into the computer
data base since the most recent adoption
of the Official Zoning Maps.

2. Public availability The currentzoning

miags 8re paf 6 thé gudli®récords.

B. Preparation City Council hereby authorizes
the preparation of current zoning maps in
conformance with the procedures set forth in

t o

_ o o _ this section.
2. Public availability. The official zoing _
map is part of the public records. 1. Current zoning maps are scaled,
. ) computergenerated maps.
B. Replacement pages and new official zoning
maps. If a page of the official zoning map
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2.

Printed opies of the current zoning map
that are provided as part of a public
records or zoning verification letter
request must contain the following
statement : AThi s

official zoning map and all district
boundary changes, special exceptions,
zoning variances and administrative

special conditions and the
administrative approval or deviation
reference number.

m (,i§p’:‘»4-6:ll,6e YLESFQRINTERPRETATION OF

ISTRICT BOUNDARIES.

When uncertaity exists as to the boundaries
of districts of the official or current zoning map,

amendments approved as of (date) _the following rules apply:

The boundaries of each district will be
shown on the current zoning map, and
the district symbols will be used to
designate each district.

For mapping purposes only, zoning
district boundary line may be drawn to
the centerline of a street, stream or river,
or to the shoreline of a stream, river or
other body of water, and all existing
streets or bodies of water within such
district may be included within such
district without delineation of the streets
or bodies of water.

Official changes to the current zoning
map will be entered into the computer
data base in the following manner:

a. The district boundary change will be

6.

entered into the data base and will
indicate the ne district designation,
as well as a symbol referencing
additional zoning information.

The additional zoning information
may include City
number, what the change of districts
was and any special conditions.

All approved special excepis or
variances and all appropriate
administrative approvals and deviations
will be noted as follows:

a. The property in question will be

b.

marked with a reference symbol
directing the reader to additional
zoning information;

The additional information may
include the hearing examiner case
number, type of action taken (i.e.,
special exception or variance) and

1. Boundaries

Counc

following  centerlines
Boundaries indicated as approximately
following the centerlines of streets,
highways or alleys will be construed
follow such centerlines.

Boundaries following lot, section or
tract lines Boundaries indicated as
approximately following lot lines,
section lines or tract lines will be
construed as following such lot lines.

Boundaries following municipal
boundaries Boundaries indicated as
approximately following  municipal
boundaries will be construed as
following such municipal boundaries.

Boundaries following railroad lines
Boundaries indicated as approximately
following railroad lines will be
construed to be theenterline of the
railroad rightof-way.

Boundaries  following  shorelines
Boundaries indicated as approximately
following the centerlines of streams,
fiver® 6r can@ls will bet dor®tfued to
follow such centerlines. Boundaries
indicated as following shorelisewill be
construed to follow such shorelines as
indicated on the aerial photography
flown for the county in 1984. In the
event of change in the shoreline due to
natural causes, land created through
accretion  will automatically be
classified as EC until ah unless a
zoning district change is applied for and
approved in accordance with procedures
set forth in this chapter; provided,
however, that the burden of proving the
extent of any accreted property will rest
with the city, not the landowner.
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6. Parallel lines Boundaries that are
approximately parallel to the center
lines or street lines of streets, the
centerlines or alley lines of alleys, or the
centerline or righof-way lines of
highways will be construed as being

zoning districts and some select areas to the
new districts incorporated in the revised
ordinance. For historical purposes only, this
conversion chart is retained as subsection (d)
of this section.

Upon the effective date of Ordinance No.

8§34-617--34-618.
834-619. DISTRICT CONVERSIONS.

parallel thereto and at such distance
therefrom as indicated on the zoning
maps. If no distance is given, such
dimension will be determined by the use
of the scale shown on the zoning maps.

7. Vacated lands Where a public road,
street, alley or other form of rigiof-
way is officially vacated theegulations
applicable to the property to which the
vacated lands attach will also apply to
such vacated lands.

8. Excluded areas

a. Where parcels of land and water
areas have been excluded or
deannexed from the city or revert to
the city in any manner, suclaggels
will be classified as an A@ zoning
district unless or until rezoned
pursuant to  current county
regulations.

b. Where land accretes through natural
processes, the land will be classified
as an EC zoning district unless or
until rezoned pursuant to aent
county regulations.

9. Uncertainties Where physical or
cultural features existing on the ground
are at variance with those shown on the
official or current zoning map, or in
case any other uncertainty exists as to
the proper location of district
boundaies, the City Manager or
designee will interpret the intent of the
official or current zoning map as to the
proper location of the district
boundaries.

RESERVED.

A. The 1986 county zoning ordinance effective

on August 1, 1986, contained a chart
(section 400.04) which converted existing

9324 (September 27, 1993), all land
currently zoned RML4 was converted to
RM-2.

C. Upon the effective date of Ordinance No.
96-17, (September 27, 1996), the following
described land will be conveddrom MH-1
to MHC-2.

Area Recorded In

Block B O.R. Book 497, Pag
4

Block C O.R. Book 576, Pag
462

Bock D O.R. Book 687, Pag
853

Islands I, Il and IlI Plat Book 29, Pagt
57

Islands IV, V and VI Plat Book 29, Pagt
58

Islands VII and VIII Plat Book 29, Page
59

D. 1986 zoning district conversions.

From Zoning District| Zoning District (converted
to)
RE (601.1) | 410.01 AG-1
AG (601) 410.02 AG-2
AGR (602) 410.03 AG-3
RPD (1) | (626.1) | 1 RPD
None (1) 1 MHPD
None 2 RSC1
Select 3 RSG2
areas (2)
RS (603) 4 RS
None 4 and 4.01 RSA
RS1 (603.1) | 4and 4.02 RS1
RS2 (603.2) | 4and 4.03 RS2
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From Zoning District| Zoning District (converted From Zoning District| Zoning District (converted
to) to)

RS-3 (603.3 4 and 4.04 RS3 None 462.05 CN-2

RS4 (603.4) 4 and 4.05 RS4 CC (614) 462.06 CcC

None 4 and 4.06 RS5 CG (615) 462.07 CG

None 5and 5.01 TFC-1 CS (616) 462.08 CsS1

RM-1 (604) 5and 5.02 TFC-2 None 462.085 CS2

None 6 TF-1 None 462.09 CH

RM-2 (605) 7and 7.01 RM-2 CT (617) 462.10 CT

RM-5 (605) 7and 7.02 RM-6 None 462.11 CP

RM-8 (605) 7 and 7.03 RM-8 None 462.12 CA

RM-10 (605) 7and 7.03 RM-10 CM-1 (618) 462.13 CM

RM-14 (605) 7and 7.03 RM-14 None 462.14 Cl

None 7 and 7.04 RM-3 None 462.15 CR

None 8 and 8.01 MHC-1 IPD (626.3) | 471 IPD

None 8 and 8.02 MHC-2 None 472.01 IS

MH-1 (607) 9and 9.01 MH-1 IL (620) 47202 IL

MH-2 (608) 9and 9.02 MH-2 IG (621) 472.03 IG

MH-3 (608.1) 9 and 9.03 MH-3 None 472.04 IT

MH-4 (608.2) 9 and 9.04 MH-4 CM-2 (619) 472.05 IM

None 440 and 441 RVPD None 472.06 RI

None 440 and 442 RV-1 PORT (624) 472.07 PORT

None 440 and 442 RV-2 PR (622) 481 EC

RV (609) 440 and 442 RV-3 None 482 AOPD

None 440 and 442 RV-4 AH) (623) 483 AH

None 451 CFPD PUD (606) 484 PUD

None (625) 452.01 CF1 Notes

None (625) 452.02 CFR2 1. The . follqwing . dgvelopmeqts, Iggally

G e mm o descrbed i he ndated zonngouton,

None (625) 452.04 CF-4 to MHPD:

CPD (626.2) | 461 CPD

C-1A (610) 462.01 C-1A 834-620. USES NOT SPECIFICALLY LISTED.

C1 (611) 462.02 C1 The City Manager or designee is authorized

cz |G [amm oz | o el il tees hat e ot specical

C2(3) |(612) 462.035 C-2A use regulabn tables are permitted by right or by

CN 613) 462.04 CN-1 special exception in a particular zoning district
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based upon the placement of similar listed uses
in the various districts.

regulations tables shall have the following
meaning:

834-621. USE AND DEVELOPMENT

REGULATIONS FOR
CONVENTIONAL DISTRICTS.

A. Applicability. No land, body of water or

structure shall be used or permitted to be
used and no structure shall hereafter be
erected, constructed, moved, altered or
maintained in any conventional zoning
district for any purpose other than as
provided in the use regulation tablasd in
accordance with the property development
regulations tables set forth in this article for
the zoning district in which the property is
located, except as may be specifically
provided for inarticle VIII of this chapter,
pertaining to nonconforminguses, or in
section34-620.

1. All uses of land, water and structures in
the conventional zoning districts are
subject to the Bonita Plan and the city
future land use plan map, and therefore
may not be permitted in all land use
categories.

2. All uses of land, water and structures in
the conventional zoning districts are
subject to the specific use and property
development regulations set forth for the
district in which located, as well as all
general provisions and all applicable
supplemental regulations settfoin this
chapter. Except as may be specifically
provided for elsewhere in this chapter,
deviations from the property
development regulations may only be
granted in accordance with the
procedures established Bections34-
153 and34-92) for variances.

Use regulations tablesDivisions 2 through
9 of this article contain use regulations
tables which list specific uses or use activity
groups followed by a symbol indicating
whether the use is permitted by right (P),
special exception (SE) or by administrativ

AA Administrative approval required.
The City Manager or designee has
the authority to approve the use
when in compliance with the
referenced sections of this chapter.

EO Existing only. The use is permitted
only if it lawfully existed on
September 27, 1993, or was granted
a special exception within the two
years prior to suchdate, and
commenced the approved
construction within two years after
such date. A use which qualifies as
existing only shall not be classified
as a nonconforming use and shall be
afforded the same privileges as a
permitted use.

P Permitted. The use is peitted
when in compliance with all
applicable regulations.

SE Special exception required. The
hearing examiner may approve the
use after public hearing upon a
finding that the use is consistent
with the standards set forth in
section34-92, as well as all ther
applicable regulations. The hearing
examiner may place restrictions on
the use as a condition of approval.

TP Temporary permit. The use may be
granted a temporary permit in
accordance witlsection34-3041.

Not permitted. The use is not
permitted or pamissible in the
zoning district.

AA/SE The wuse is permissible either
through administrative approval or
special exception, subject to the
regulations set forth in the specified
section.

EO/SE Lawfully  existing uses are
permitted, but new uses are

approval (AA), or not permitted at all. In all permissble only by special
instances, unless specifically noted to the exception.
contrary, the symbols used in the use
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