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§2-1.

CHAPTER 2 ADMINISTRATION
ARTICLE |. IN GENERAL

REQUESTS FOR AN
INTERPRETATION OF A CODE
PROVISION.

Where a question arises as to the meaning or

intent of asection or subsection of thiso@e, a
written request statg the area of concern and the

explicit interpretation requested may be submitted  C.

to theCity Manager or designee

A.

C.

§2-2.
A.

The City Manager or designemay render
decisions of an administrative nature
concerning items such as, but not limited to:

1. The proper zomig classification for a use
not specifically addressed,;

2. The manner in which the particular code
provision is to be applied; and

3. The procedure to be followed in unusual
circumstances.

If, in the opinion of theCity Manager or
designegthe interpretation ivolves a policy
issue, theCity Manager or designenll bring

the item forward for City Council
consideration on the agenda of a regularly
scheduled meeting of tti&ity Council

1. If the question involves clarification of
the legislative intent of thiSode theCity
Council may render a decision as an
administrative action item.

2. Decisions involving policy issues or
potential conflicts with th€ity of Bonita
Springs Comprehensiv®lan must be
scheduled for a public hearing in
accordance witfChapter 4 (Zomg) of
this Code.

Annotations of all decisions made by gy
Manager or designex City Councilthat may
have an impact on future decisions will be
periodically printed and madeailable to the
general public.

COMPLIANCE AGREEMENTS.

Authority. The City Manager or designd®s
the authority to enter into compliance

agreements to facilitate compliance with the
terms and conditions of the Land
Development Code. Compliance agreements
may be executed at the discretion of @iy
Manager or designeélowever, theCity is
under no obligation to enter in a compliance
agreement.

Purpose The purpose of the compliance
agreement is to provide an alternative means
to reach compliance with the terms of this
Code in the event a violation is discovered.

Procedue. Compliance agreements may only
be entered into prior to the violaésrreceipt

of a notice of hearing fa€Code Enforcement
action before th€ity Hearing Examiner. The
agreement must be in writing and executed in
recordable form, after review and apyaibby

the City Attorneyor designeeAt minimum

the agreement must specifically set forth the
terms and obligations necessary to abate the
violation. The agreement must also provide a
specific abatement time franaed a fine that
will be imposed for failire to meet the time
frame TheCity may, at its option, record the
compliance agreement in the public records. If
a copy of the agreement is recorded,Clity

will record a satisfaction or release of the
agreement once the violation is deemed
abated.

Theparties must comply with all terms of the
agreement, in the stated time frame, before the
violation will be deemed abated. In the event
the parties fail to comply with the terms of the
agreement, theCity may pursue code
enforcement action. If th€ity pursues code
enforcement action subsequent to the
execution of the compliance agreement, the
terms of the agreement will have no further
effect on the pdies and will not be binding on
the Hearing Examiner.

. EnforcementThe terms and conditions of a

compliance agreement may be enforced in a
court of competent jurisdiction by injunction
or an action for specific performance. In the
event the parties execute, but do not perform
all obligations under an agreement, Qigy
may pursue Code Enforcement Hearing
Examiner action in accordance with Article
VII. The Hearing Examiner is not responsible
for the enforcement of compliance agreement
obligations.
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§2-3--2-40. RESERVED.

ARTICLE Il. CONCURRENCY
MANAGEMENT SYSTEM

§2-41.

The City Councilhasauthority to adopt this
Article pursuant t&rticle 11l of the Constitution
of the State of Florida and Florida Statutes
Chaptersl63 166and 380.

STATUTORY AUTHORITY.

§2-42.

ThisArticle appliedo the incorporated area of
the City.

APPLICABILITY OF ARTICLE.

82-43. INTENT OF ARTICLE.

This Article is intended to implenme the
requirements imposed by 9.35.0055, Florida
Administrative CodeQbjectivesCIE 1.1and1.2
andPolicies1.2.2and1.2.3through1.2.9 of the
City of Bonita Springs Comprehensitan and
Florida Satues§8163.3177(10)(h), 163.3202(1)
and (2)(g), 163.3167(8), and 163.3180

§2-44.

The purpose of thidrticle is to ensure that
public facilities and services needed to support
development are available concurrent with the
impacts ofsuch development by providing that
certain public facilities and services meet or
exceed the standards established inGhgital
ImprovementsElement in theCity of Bonita
Springs Comprehensivllan and required by
Florida Statutes§163.3177 and 163.318énd are
available when needed for the development, while
protecting the vested rights of persons guaranteed
them by the Constitution of the United States of
America, the state constitution and the laws of the
state, and acknowledged by the state legisaiu
FloridaStatutes§163.3167(8).

PURPOSE OF ARTICLE.

§2-45. RESERVED.

§2-46.

A. Review for compliance with level of service
requirements. All applications for final
development orders and building permits must
be reviewed by th€ity Manager or degnee
for compliance with the level of service

CONCURRENCY CERTIFICATION.

requirements set forth in theity of Bonita
Springs Comprehensivelan Exceptions to
this provision are development permits that
are:

1. Specifically exempted from concurrency
review byCity AdministrativeCode.

2. Granted pursuant to a concurrency
variance certificate und&ection 249 of
this Code

3. A concurrency exemption certificate
appliesunderSection 249 of this Gode

4. Related to development pursuant to a
development order issued undéorida
Statutes88380.06 and 380.061, and the
DRI development order separately
provides for concurrency compliance and
analysis; or

5. Granted pursuant to a developer
agreement in effect, and the development
agreement makes separate provision for
concurrency compliance andalysis.

Upon application and payment of the
application fee set by th€ity Council by
resolution theCity Manager or designesil|
determine whether the public facilities and
services listed irFlorida Statutes§163.3180
needed to support the developrnerill be
available concurrent with the impacts of that
development, or whether the development
should be exempted from such a
determination, either because the development
will not have an impact on the public facilities
and services or because the appiicfor the
development permit has a vested right to
receive it.

B. Determination of exemptioertain types of

development permits do not cause additional
impacts on public facilities and services.
These development permits should be exempt
from concurrency compliance. Those
development permits are set forth in an
AdministrativeCode. It is not necessary for
the City Manager or designeto issue a
certificate of exemption for development
permits listed in thA&dministrativeCode.For
development permits notisted in the
Administrative Code, theCity Manager or
designeewill be guided by the standards set
forth in this Article. If the City Manager or
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designee finds that the standards for
exemption have been satisfied, he will certify
his findings by a writtenstatementthat
identifies the development permit for which
the specific determination of exemption has
been made. Theity Managed sr designeés
statement must recite the basis for his
determination by reference to the facts upon
which he is relying andhe sections of this
Article he finds to be controlling. Theity
Managed ®r designeés statementwill be
known as aCertificate of Concurrency
Exemption, will identify a Development
Order a will be limited to the exact
Developmen®Permit applicationdr which he
has issued his certificate. Appltans for an
amendmento aDevelopmenOrder granting
aDevelopmenPermit for which &Certificate

of ConcurrencyExemption has been issued
will require another, separate concurrency
review by theCity Manage or designee

. Consideration of impactdf the City Manager

or designealetermines that ®evelopment
Permit is not exempt from the minimum
concurrency requirements of th@ity of
Bonita Springs Comprehensi?an theCity
Manager or designesll consider the impact
the development will have on potable water,
sanitary sewer, surface water management,
solid waste disposal, parks and recreation and
roadway facilities. TheCity Manager or
designeewill consider the type and intensity
of use of the proposeattvelopment in relation

to the demands and intensity of the use can
reasonably be expected to make on those
facilities and the times when the demand can
reasonably be expected to occur during the
course of the development. When measuring
the expected imp#x of a development, the
City Manager or designewill include only

the impacts of permanent traffic (see
definitions) and other similar continuing
infrastructure demands of the development.
The City Manager or designeeill disregard
temporary impacts sbas fire flow tests. The
City Manager or designemay rely upon
studies, measurements or calculations
prepared by qualified professionals, or upon
generally accepted guidelines, rules, formulas,
studies or other theories developed by
professional expertgorking or publishing in
this field of inquiry, or upon relevant

historical trends or experiences, or upon
related rules and standards adopted by other
governmental agencies, or upon any
combination of these sources. The burden of
disproving the accuracy the City Managed s

or designe@ determiration lies with the
person whalisputes it.

To promote uniformity in the application of
this Subsection, th€ity Manager or designee
may prepare administrative rules prescribing
the methodology by which the imgta of a
proposed development will be determined.
Those rules will be set forth in an
Administrative Code adopted by th&€ity
Council

. Determination of sufficient capdy. Once the

City Manager or designdwas considered the
impacts of a proposed developnt in
accordance withsubsection €) of this
Section, he will then determine whether there
will be sufficient capaity for these facilities

to serve the development at the time the
impacts of the development will occur without
causing these facilities dn services to
function at a level of service below the
minimum regulatory levels established for
thesefacilities and services in th€ity of
Bonita Springs Comprehensive Pl&xcept
for traffic impacts, which will be determined
in accordance with theppopriatepolicies of
the City of Bonita Springs Comprehensive
Plan the City Manager or designesill add

the expected impacts of the development to
the levels of use of the facility at the time of
the determination. Anticipated additional use
will be derved from other reasonably
foreseeable factors. If this sum is less than the
capaity of the facility in question to operate
during the effective period of a certificate of
concurrency compliance at the minimum
regulatory levels of services prescribed ia th
City of Bonita Springs Comprehensivan
and the developmedst projected traffic is in
compliance withthe appropriate policiesf
the City of Bonita Springs Comprehensive
Plan the City Manager or designewill
certify the conclusion by a written statent.
The written statement will identify the
development in question and the development
permit for which the certification has been
made. The City Managds or designeis
statemenwill be known as &Certificate of
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ConcurrencyCompliance and is limiteatthe
exact DevelopmentPermit Application for
which he has issued his certificate.
Applications for an amendment to a
Developmentorder granting adevelopment
permit for which acertificate ofconcurrency
compliance has been issuedll require
another, sparateConcurrencyReview by the
City Manager or designee

. Means of measuring level of service in
relation to location of developmentVhen
measuring the availability of a public facility
to serve a development, the level of service at
which the facilityis operating or is expected
to operatewill be measured in relation to its
location to the development as follows:

1. Potable water Supply and treatment
capaity will be based on the number of
equivalent residential connections of the
utility that will provide service to the
development. The pressure in the
distribution system will be measured at
the point where the service enters the
development or at the point from which
the service will be extended.

2. Sanitary sewer. The treatment and
disposal capzty will be based on the
number of equivalent residential
connections of the utility that will provide
service to the development. The caipa
of the collection system will be measured
at the point where the service enters the
development or at the point from whic
the service will be extended.

3. Surface water managementRunoff
capacity for new development is required
to meet drainage requirements of the
South Florida Water Management District
(SFWMD). For purposes of thisrticle,
the adequacy of a surface water
management system shall be conclusively
demonstrated upon ehissuance of a
SFWMD surface water construction
permit, or if a project is exempted from
SFWMD permits, equivalent approval
under Chapter 3(Design Standards)f
this Code

4. Solid waste disposalCepecity of the
disposal facility will be measured in

pounds (or equivalentvolume) and
appliedcitywide.

5. Parks and recreationThe quantity of
parks will be measured in acres and
applied to the total permanent and
seasonal resident population in Qigy.
[Parks and Recreations impact language
may changelueto Duncan Study.]

6. Roads.Concurrency on all roads will be
determined on a roadway segmbmgt
segment basis consistent with the level of
service standardset forth inthe City of
Bonita Springs Comprehsive Plan
Policy CIE 1.1.3except where th€ity
Councilhas designated constrained roads
and created transportation concurrency

management  areas, transportation
concurrency exception areas, or léagm
transportation management systems

pursuant to Florid Administrative Code
9J5.0055.

F. Determination of capzity of potable water,

sanitary sewer or solid waste facilitiek
determining the capity of potable water,
sanitary sewer or solid waste facilities, the
City Manager or designemust include the
capecity of all facilities as they exist at the
time the development permit will be issued,
plus other facilities that are guaranteed in an
enforceable development agreement. An
enforceable development agreement may
include but is not limited to development
agreements pursuanto Florida Statutes
8163.3220, or an agreement or development
order issued pursuant télorida Statutes
Chapter380.The City Manager or designee

in accordance witlSection 246(J) of this
Code is also authorized to issue certificabés
concurrency compliance subject to the
condition that at the time of issuance of a
certificate of occupancy, the necessary
facilities must be in place and available to
serve the new development.

. Determination of adequacy of surface water

management syste In determining the
adequacy of a surface water management
system, theCity Manager or designewill

rely upon the reviews performed by tGay
staff and/or designeend the South Florida
Water Management District. The adequacy of
a surface water managent system will be
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conclusively demonstrated upon the issuance
of a surface water construction and operating
permit by the South Florida Water
Management District.

. For parks and recreation facilities, the
development must meet one of the following
two standards:

1. At the time of development order or
permit is issued, the necessary facilities
and services must be in place or under
actual construction; or

2. A development order or permit is issued
with a stipulation that, at the time of the
issuance of a certifate of occupancy or
its functional equivalent, the acreage for
the necessary facilities and services to
serve the new development is dedicated to
or acquired by the local government; and

a. The necessary facilities and services
needed to serve the new devetamt
are scheduled to be in place or under
actual construction not more than one
year after issuance of a certificate of
occupancy or its functional equivalent
as provided in the adoptedity of
Bonita Springdive-year schedule of
capital improvements; or

b. Atthe time the development order or
permit is issued, the necessary
facilities and services are the subject
of a binding executed agreement that
requires the necessary facilities and
services to serve the new
development to be in place or under
actual castruction not more than one
year after issuance of a certificate of
occupancy b its functional
equivalent; or

c. Atthe time the development order or
permit is issued, the necessary
facilities and services are guaranteed
in an enforceable development
agreerent, pursuant to Florida
Statutes8163.3220, or an agreement
or a development rder issued
pursuant td=lorida StatutesChapter
380, to be in place or under actual
construction not more than one year
after issuance of a certificate of

occupancy or its furional

equivalent.

Determination of road facility camaty. In
determining the caity of a road facility, the
City Manager or designeavill include
existing roadways  and committed
improvements, as provided in ti@ity of
Bonita Springs Comprehensi#an

Issuance of finding upon failure to qualify for
certificate of concurrency compliance

1. If a proposed development permit fails to
qualify for a certificate of concurrency
compliance under the criteria set forth in
subsections (A through () of this
Section, the City Manager or designee
nevertheless will issue a finding that the
proposed development will meet
concurrency requirements if it is subject
to the condition that the facilities and
services which will be necessary to serve
the development, will b&n place when
the impacts of the development occur,
without degrading the level of service of
these facilities below the minimum level
prescribed in th€ity of Bonita Springs
Comprehensivé’lan When no solution
can be identified to provide for the
addiional facility capaity required, the
certificate will either be limited to reflect
the theravailable facility capeity, or the
application denied. If th€ity Manager or
designeeissues such a finding, to be
known as a conditional certificate of
concurr@cy compliance, no development
permit may be issued unless it contains on
its face the statement that the permit is
issued subject to the condition that
additional facilites to serve the
development must be in place when the
impacts of the development acc

2. The conditional certificate of concurrency
compliance musidentify the minimum
additions to the theexisting facilities
that must be built and operating, in
addition to planned facilities meeting the
criteria set forth in subsectionB)( (G),

(H) and (1) of this Section, before further
development permits will be issued. If a
developer proposes to develop in stages or
phases so that faciliies and services
needed for each phase will be available in
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accordance with the standards set forth in
thisArticle, theCity Manager or designee
may issue a conditional certificate of
concurrency compliance that establishes
related periods of time when additional
development permits will be granted if the
additional facilities, identified by th@ity
Manager or deignee as being the
minimum additions to existing or planned
facilities needed to serve each phase, are
built and operating.

3. Development permits issued based on
conditional certificates of concurrency
compliance must specify the next level or
levels of pemitting that may be granted
before the condition or conditions of the
permit must besatisfied.

4. The City Manager or designemay also
issue a conditional certificate of
concurrency compliance where the
proposed development will meet
concurrency requirement provided
certain documents, not submitted with the
initial application, are subsequently
delivered to the City Manager or
designege or the proposed final
development order is subject to the review
of other agencies and therefore likely to
change, thereby requiring further
concurrency review.

K. Validity of certificates of concurrency

compliance and conditional certificates of
concurrency compliance Certificates of
concurrency compliance and conditional
certificates of concurrency compliance are
valid for three years from the date they are
issued or for the remaining tenure of the
underlying final development order or
development permit, whichever is less.

L. Validity of development permits.

1. Exceptfor building permits, development
permits which have been issubdsed
upon a valid certificate of concurrency
compliance or a conditional certificate of
concurrency compliance will be valid for
a period of three years from the date the
certificate was granted or for the normal
duration of the development permit,
whichever is less. This will enable the
developer to begin the work permitted or

to apply for additional development
permits not inconsistent with the permit
issued, using the concurrency certificate
from the issued permit to satisfy the
concurrency review regements for the
additional permits. Approval by tHgity
Council of an extension to the term of a
development permit, other than a building
permit, will automatically constitute the
issuance or extension, as the case may be,
of a concurrency certificatefthree years
or the period of the extension, whichever
is less.

2. Building permits issued based upon a
valid concurrency certificate will be valid
for the normal duration of the building
permit, so long as the permit is applied for
while the certificate of concurrency
compliance or conditional certificate of
concurrency compliance is valid, the
permit application is substantially
complete, and the building permit is
ultimately issued in the normal course.
The original permit may not be extended
more than tice without trggering new
concurrency review.

3. If a building permit for which such an
application has been filed is not issued
within six months of the expiration date
of the applicable concurrency certificate,
a rebuttable presumption will arise that
the building permit has not been issued
within the normal course as that term is
used in this subsection.

M. TheCity Manageds or designeés action not

N.

appealable pursuant to state lawhe City
Manageés or designeés action in issuing a
concurrency certificatés not a development
order which can be appealed pursuant to
Florida Statutes§163.3215.

Requirements  for  activity affecting
constrained roadsConcurrency compliance
for land development activity affecting
constrained roads willbe determined in
accordace withthe City of Bonita Springs
Comprehensiv@lanobjectiveCIE 1.2o the
extent these policies provide additional
restrictionsthat supplement other provisions
of this Article. The requirements of these
policies are as follows:
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§2-47.

1. A maximum volume to qaecity (v/c)
ratio of 1.85 for all constrained roads.

2. The City Manager or designemay not
issue permits thatause the maximum
volume to capaity ratio to be exceeded or
that affect the maximum volume to
capaity ratio once exceeded.

3. Once the maximum vofue to capeaity
ratio is achieved, permitsiay only be
issued where capy enhancements and
operational improvements have been
identified and commitments to implement
those improvements are made that will
maintain the volume to capisy ratio on
the congtained segment at or below 1.85.

CONCURRENT DEVELOPMENT
ORDERS.

A. Final development orders and amendments or

extensions theret® request or application
for a final development order, an amendment
to a final development order or an extension
of a final developmet order may be accepted
by theCity Manager or designethe hearing
examiner or th€ity Councilprior to issuance

of a valid concurrency certificate for the exact
plan of development for which approval is
sought. However, no final developmender,
final development order amendment or final
development order extension may be granted
for a development that will cause more
intensive impacts than those assumed by the
City Manager or designeshen issuing his
concurrency  certificate unless  the
development in question is resubmitted for
review for compliance with the level of
service requirements of th@ity of Bonita
Springs Comprehensive Plan If an
amendment to a final development order,
already approved for concurrency purposes,
results in aeduction of anticipated impacts on
public facilities and services, the&ity
Manager or designeanust approve the
amendment unless to do so would be
inconsistent with the&ity of Bonita Springs
Comprehensiv®lan

Building permits and mobile home permits
TheCity Manager or designeeay not accept
or approve application for a building permit or
mobile home mowv®n permit unless it is
exempt from the requirements of tiisticle

C

E.

set forthin Section 246(B) of this Godeor
accompanied by a valid concurrency
certificateissued specifically for the structure
for which permit approval is sought. Building
permits or mobile home moxan permits will

not be granted for structures that will cause
more intensive impacts than those assumed by
the City Manager or desigeewhen issuing

his concurrency certificate.

. Subdivision platsAn application for approval

of a plat prepared in accordance wibrida
StatutesChapterl77 may be accepted by the
City Manager or designedut may not be
approved by theCity Council unless it is
accompanied by a valid concurrency
certificate issued specifically for the exact
plan of development for which approval is
sought. No plat may be approved for a
development that would cause more intensive
impacts than those assumed by tGay
Manager or designeenvhen issuing his
concurrency certificate.

Other development permitsNo other
development order may be issued byt
Manager or designeer by any otherity
official, for a development permit not
included insubsectionsX) through(C) of this
Section, when the rder would permit an
impact onfacilities and services for which
level of service standards have been adopted
in theCity of Bonita Springs Comprehensive
Plan unless th€ity Manager or designdms
first issued avalid corcurrency certificate.

Review ofplanned development rezoning
applications. In addition to the mandatory
provisions of thi&rticle, theCity Manager or
designeds authorized at the request of the
applicant, to review planned development
rezoning applicatins. In those cases where
theCity Manager or designdeas determined
that an approval could lead to excessive
impacts on public facilities and services
needed to support the development, he may
issue an advisory opinion setting forth the
basis of his detenination. Approvals of a
development application subject to such an
advisory opinion must contain conditions to
mitigate the identified impacts. Those
conditions may include reduction of density or
intensity, phasing of the project to match its
impacts wih planned expansion of public
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facilities, required improvements to public
facilities or otler similar mitigating measures.

F. Developments of Regional Impact
Application for final local development orders
on property located within a development of
regionalimpact are subject to the concurrency
levels of service requirements of tG&y of
Bonita Springs Comprehensi@an unless
the DRI is vested pursuant tefinitions
found in Chapter 9Definitions) of thisCode

§2-48. RESERVED.

8§2-49, VESTED RIGHTS.

A. No person has a vested right, by virtue of a
development order issued on or after
November 25, 20Q2o receive a subsequent
development order where the development
permitted by the subsequent order would have
an impact on the public facilitseand services
listed inFlorida Statues8163.3180(1)and for
which regulatory levels of service are
established in the Bonita  Springs
Comprehensiv@lan

B. Upon adoption of the City of Bonita Springs

Comprehensi ve Pl an (ACo
APl ando), all dtonséakeno p ment

in regard to development orders shall be
consistent with the Plan as adopted. All land
development regulations enacted or amended
after the effective date of the Comprehensive
Plan shall be consistent with the
Comprehensive Plan, except thag tBonita
Springs City Council may, in its sole
discretion, permit development with a greater
density for projects that were submitted and
under review prior to October 16, 2002, if
such density was permitted under the Lee Plan
and only if similar and compble to the
adjoining property. Land development
regulations in existence as of the effective
date of the Comprehensive Plan that are
inconsistent with the Comprehensive Plan
shall be amended through the public hearing
process to conform to the goals, extijves,
and policies of the Comprehensive Plan.

C. Notwithstanding any other provision ofeth
City of the Bonita SpringsComprehensive
Plan, an application for a development
approval may be approved if an applicant has
demonstrated development rights thae ar

vested under the standards of tBection.
Persons or entities whose interests are directly
affected by tk City of Bonita Springs
Comprehensive Plan have the right to request
an administrative interpretation of the Plan as
it affects their specific imrest. Applicants
must seek administrative relief by first
requesting the City of Bonita Springs to grant
an administrative interpretation of the Plan
before they may file an action in a court of
competent jurisdiction.

. Such an interpretation, under th@pedures

and standards set forth below, shall thereafter
be binding on the City of Bonita Springs and
the person or entity, their heirs, assigns and
any subsequent successors. Such
administrative interpretations are intended to
expedite and reduce disputasver Plan
interpretations, provide predictability in Plan
interpretations, resolve certain map or
boundary disputes, and avoid unnecessary
litigation. Once rendered, an administrative
interpretation may be challenged by the filing
of a Petition for Writ & Certiorari in Circuit
Court.

1. Subject  Matter, of Administrative
Meerprefado or

and al ac
Administrative interpretations shall be
provided only as to the matters set forth
below. In no event shall administrative
interpretations hereunder  involve
qguestions of the caistency of
development or land use regulations with
the Comprehensive Plan. Administrative
interpretations shall be limited to:

a. Whether the singkfamily residence
provision as hereinafter defined
applies and the applicant desires a
written opinion for faure use, or with
a concurrent building permit
application.

b. Whether an area has been (or should
have been) designated Wetlands on
the basis of a clear factual error. A
field check shall be made prior to the
issuance of such an interpretation

c. Clarification of future land use map
boundaries as to a specific parcel of

property.
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d. Conflicts between existing land

development approvals ancetiCity

of Bonita SpringsComprehensive
Plan. Florida Statute§163.3167(8)
recognizes the vested status of
Development of Rdégnal Impacts, or
local development orders where the
development has commenced and is
developing in good faith. Florida
Statutes 8§163.3164 defines a
development order as any order
which approves, or conditionally
approves an application for a
development ermit. A development
permit includes any building permit,
zoning permit, subdivision approval,
rezoning  certification,  special
exception, variance, or any other
official action of local government
having the effect of permitting the
development of land. Napplication
for administrative determination is
required for  developers  of
Developments of Regional Impact
that are developing in accordance
with an approved Development of
Regional Impact development order
or related development orders and
permits, as thy are deemed
consistent with theCity of Bonita
Springs Comprehensiv@&an, except
for vested rights determinations of
buildings that exceed 75 feet in
height.

Within 365 days from adoption ofeh
Comprehensive Plan, any legal
owner, or beneficial ownewith the
authorization of the legal owner,
whose interest is directly affected by
the Comprehensive Plan provisions,
and owners and developers adversely
affected by th€ity of Bonita Springs
Comprehensivelan limitation on the
height of buildings to 75eiet above
flood elevation must apply for an
administrative interpretation that their
proposed structure is vested in
accordance with the standards for
administrative interpretations as set
forth below. The duration for vesting
of any structures under thpsovision

is limted to the life of the

2. Procedures for

Development of Regional Impact
development order or any local
development order or development
approval, or any extension thereto.
An application for a determination of
vested rights with respect to the 75
foot heigh limitation shall be filed on
or before November 25, 2003 or the
alleged vested right shall be deemed
abandoned. Notwithstanding, all
other vested rights applications may
be filed at any time.

Administrative
Interpretations

Anyone seeking @ administrative
interpretation shall submit an application
to the City. The City Manager or
designee will issue administrative
interpretatios for applications pursuant to
Section (A) above, except that the City
Attorney or designee shall issue
administative interpretations for (1)
singlefamily provisions for future use or
a concurrent building permit application
was not approved by ti@ity Manager or
designee and (2) vested rights
determination of any existing land
development approvals or limitations
including vested rights to construct
building that exceed 75 feet in height
above flood elevation. The application
shall include all the information necessary
to support the request. The applicant has
the burden of demonstrating that the
application is apropriate asd Section
(A) above, and that it ne¢s the standards
set forth in #ction(C) below. The City
Attorneyor designegor theCity Manager

or designegwhichever is applicable, will
review each application, and issue a
written administrative imrpretation,
which may be appealed by the applicant
to City Council.

Standards for Administrative

Interpretations

In making the proposed determination, the
City will consider, in furtherance of the
guidelines contained in ti@&ty of Bonita
Springs Comprekensive Plan, the
following criteria:
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a. Wetland designations, and map
boundaries: Is there a clear factual
error or discrepancy?

b. Singlefamily residence provision
i. Applicability

Notwithstarding any  other
provision of the City of Bonita
Springs Comprehensiwan, any
entity owning property or
entering or participating in a
contract for purchase agreement
of property, which property is not
in compliance with the density
requirements of theCity of
Bonita SpringsComprehensive
Plan, shall be allowed to
construct one singlefamily
residence on said property
PROVIDED THAT:

(1) Date Created:

(@) The lot or parcel shall
have been created and
recorded in the official
Plat Books of Lee
County prior to the
effective date of the
original Lee County
Comprehensive Plan
(December 2, 1984),
and the configuration of
said lot has not been
altered; OR

(b) Alegal description of the
lot or parcel was
lawfully recorded in the
Official Record books of
the Clerk of Circuit
Court prior to December
21,1984; OR

(c) The lot was lawfully
created afteDecember
21, 1984, and the lot area
was created in
compliance with the said
Comprehensive Plan, as
it existed at that time.

(2) Minimum Lot Requirements:
In addition to meeting the

requirements set forth above,
the lot or parcel shall:

(a) Have a minimum of
4,000square feet in area
if it was created prior to
June 27, 1962; OR

(b) Have a width of not less
than 50 feet and an area
of not less than 5,000
square feet if part of a
subdivision recorded in
the official Plat Books of
Lee County after June
27, 1962, and prioto
December 21, 1984; OR

(c) Have a minimum of
7,500 square feet in area
if it was created on or
after June 27, 1962, and
prior to December 21,
1984, if not part of a
subdivision recorded in
the official Plat Books of
Lee County; OR

(d) Have been in
conformance \wh the
zoning regulations in
effect at the time the lot
or parcel was recorded if
it was created after
December 21, 1984; OR

(e) Have been approved as
part of a Planned Unit
Development or Planned
Development.

(3) Access and Drainage: In
addition to meeting the
requirements set forth above:

(a) The road that the lot or
parcel fronts on must
have been constructed
and the lot shall be
served by drainage
swales or equivalent
drainage measures. The
road must have, at a
minimum, a (graded
surface of shell, marl,
gravel baseock, or other
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compacted fill material,
suitable for yearound
use; OR

(b) The lot or parcel must be

located within a

subdivision that was
approved under Florida
StatuteChapter 177, as
long as the subdivision
improvements have been
made or security for tlre

completion has been
posted by the subdivider.

If the lot or parcel cannot
meet the requirement of
access and drainage, this
requirement shall not

apply to the extent that it
may result in an

unconstitutional taking

of land without due

process.

(i) Construdion
Regulations

Subsequent to a
property owner
establishing the right
to build a single
family residence on
a lot through the
procedures set forth
in this Plan, the
following policies
shall prevail:

a. The residential
structure shall
be in
compliance with
all applicable
health, safety,
and welfare
regulations, as
those
regulations exist
at the time the
application for
construction of
residence is
submitted.

b. Lots or parcels
which  qualify
for the right to
construct a
residence and
which contain
wetlands shall
be subject to
special
provisions of the
Wetlands
Protection
Ordinance.

c. If two or more
contiguous lots
or parcels have
each qualified
for the right to
build a single
family
residence, the
property owner
is permitted and
encouraged to
reapportion
properties ifthe
result of the
reappointmentis
a lot or lots
which come

closer to
meeting the
property
development
regulation
standards for the

zoning districtin
which it s
located and as
long as no
property
becomes non
conforming or
increases in its
nortconformity
as a result of the
reapportionment
and as long as
the density will
not increase.

d. If alot or parcel
has qualified for
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the right to
construct a
singlefamily
residence,
nothing herein
shall be
interpreted  as
prohibiting the
combining  of
said lot or parcel
with other
contiguous
property
provided the
density will not
increase.

If two or more
contiguous
properties have
each qualified
for the right to
construct a
singlefamily
residence and if
the lots or
parcels are
located in a
zoning district
which  permits
duplex or twe
family
dwellings, the
property
owner(s) may
combine the lots
to build a single
duplex or twe
family building
in lieu of
constructing two
singlefamily
residences.

Transferability:
This right shall
run with the
land and be
available to any
subgquent

owner if the
property  that
qualifies for the
singlefamily

provision is
transferred in its
entirety.

c. Vested rights clarification of any
existing land development approvals

or

limitations to the height of

buildings to 75 feet above flood
elevation.

The vested rights determination
shall be limited to rights acquired

prior to

adoption of the

Comprehensive Plan or

amendment thereto and shall vest
only that

development

specifically and  expressly
contemplated by the valid
Anof ficial acto

idfi ci adftheaGity shall

ncl ude

predecessor, Lee County. An
official act includes, but is not
limited to the issuance of any

development

order or

development permit as defined
by Florida Statute§163.3164.

The applicant sall have the

burden of

proof, by a

preponderance of the evidence, to
demonstrate that he meets the
standards of (1), or in the
alternative, meets the standards
of (2), (3) and (4) below.

@WThere is

enumerated below) of the
City or its predecessor, Lee
County. Any one of the
following may constitute an
fofficial actd of the City or
Lee County for purposes of
the vested rights
determination:

(a) A building permit issued
prior to the effective date
of the Comprehensive
Plan or land
developmentegulations
in effect at the time of
filing of the vested rights
application; or,
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(b) One or more require that the development
development permits, as conform with the
defined by Florida Comprehensive Plan in effect
Statutes 8163.3164, or at the time of the filing athe
approvals for vested rights application; and

development issued by
the City or Lee County;
or

(c) A subdivision plat
recorded inthe official
records of Lee County,
which fulfills the criteria

(4) Development of the project
for which the applicant seeks
a vested rights determination
has made a substantial
change in position in good
faith.

d. Where appropriate and necessary,

;(te;m;c;rt%Banos(Fllg)rldii administrative _intgrpretations of
an fofficial act Owetland determinations and map

boundary determinations shall be
incorporated into the Plan during the
next amendment cycle.

(2) This particular applicant:

(a) Relied upon the official
a c t goodfaittd (For
example, the applicant
must not have had notice

incurred such substantial
obligations and expenditures
that it would be highly
inequitable or unjust to

4. Limitations on

vested rights

determinations.

a. In furtherance of those guidelines
Sén dﬁgw'egﬁ:nggf i"’:] listed in theQity of Bonita Springs
zoning, allowable uses or Comprehensive Plan, aroposed
N ; vested rights determination shall also
density, etc., such as if contain the following:
notice of the change was 9
published, or there are i. A finding that the applicant has
active and documented met the burden of proof for the
efforts to develop and vested rights determination; and
2{:2’:%? atthtie ptmpeostﬁg i. A clear statement to specify the
applicanés vested development
property was purchased : :
rights; and
or expeises  were
incurred); and iii. A clearstatement to the applicant
(b) Had a reliance that was that construction, ~_when
~ . commenced, must continue in
ireasonabl eo (for .
good faith.
example, an act of
purchasing the property, iv. A vested rights determination is
entering into contracts or limited to the life of the
incurring additional Development of Regional
obligations after the Impact, or other local
transmitted development order or
Comprehensive Plan was development permit, or any
or became effective does extensim thereto.
p;;[;r?cnesgltuteeasonable b. The. vgsted rights determinatior_] shall
' be limited to rights acquired prior to
(3) This particular applicant adoption of the City of Bonita

Springs Comprehensive Plan. The
vested rights determination shall vest
only that development specifically
and expressly permitted by the
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fofficial actd of the City Council, Lee
County or their staff.

5. Appeals of Administrative Interpretations

The following procedures shall apply in
appealing administrative interpretations:

a. An administrative interpretation may
be appealed to the City Coundty
filing a written request within fifteen
(15) days after receipt of the written
administrative interpretation, which
shall be sent to the applicant by
certified mail return receipt requested.

b. The City Council shall conduct a
hearing to be held within ittty (30)
days after the date of receipt of a
written request for an appeal. No
additional evidence shall be
considered by the City Council, other
than what is provided in the record.
The Council may adopt, overturn, or
amend the administrative
interpretaibn based on the standards
set forth herein. City Council must
render a written decision within thirty
(30) days of the hearing.

c. All appeals from the action of the
City Council shall be to Circuit
Court. The appeal must be filed
within forty-five (45) daysafter the
written decision is rendered by the
City Council.

Prior to filing any claims under the Bert J.
Harris, Jr., Private Property Rights
Protection Act, an applicant must exhaust
his or her administrative rerdies under
this Administrative sction béore a cause
of action or
entityo wild.l accrue
Such exhaustion shall not include a filing
of an appeal or a Petition for Writ of
Certiorari in Circuit Court.
§2-50. CONCURRENCY MANAGEMENT
INFORMATION SYSTEM.

A. The City Manager or designeill compile,
publish and update, at least once each year,
beginning no later tha@ctober 1,199Q an
inventory of the maximum, utilized and
available capeity of public facilities for

§2-51.
factiof T9 prowgle fo agﬁ:/agopa]l?l%eéquwgc juse of

which minimum regulatory levels of service
are prescribed in th€ity of Bonita Springs
ComprehensivePlan This inventory must
also contain a projection of future demand on
the facilities due to anticipated growth and
additions to capzty based upon construction
in progress or under contract. Timventory
must be reviewed and approved by @ity
Counciland, upon approvalill establish the
availability and capety of each facility to
accommodate impacts from  further
development. This inventory will bind the
City to the estimates of availablamity
described in the inventory. Once approved by
theCouncil these estimates will empower the
City Manager or designeeto issue
concurrency certificates for development
permits requested where the estimates
reasonably demonstrate sufficient
infrastrucdure capaity will be available to
serve all developments reasonably expected to
occur during the period of time approved by
the Council

. TheCity Manger or designeeill maintain a

current cumulative list of all development
orders issued by theity. Thelist will include

the date of issuance of each development
order.

. TheCity Manager or designewll maintain a

list of all certificates issued pursuant to this
Article, or a copy of each certificate in
chronological order by date of issuance in lieu
of alist. These records may be removed to
storage once the most recent certificate on the
list is six months old.

VARIANCES.

I;md ip afces, w ?eea strict

apphcatlon of the concurrency requireme
of this Article would constitute an
unconstitutional taking of property without
due process of law, th€ity Manager or
designeanay issue &oncurrencyariance
Certificate. ThisCertificate may be issued
only if the City Manager or designdids alll
of the following circumstances to be true:

1. There are not sufficient facilities available
to serve the development without
violating the minimum concurrency
requirements of thiérticle;
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2. No reasonable economic use can be made
of the property unkes a develpment
permit issued,;

3. Noreasonable economic use can be made
of the property by conditioning the
development permit upon sufficient
facilities becoming available, asguided
for in thisArticle; and

4. The request to vary from the concurrency
requirements ofthis Article is the
minimum variance that would allow any
reasonable economic use of the property
in question.

TheCity Manager or designeaay require the
applicanto substantiate the circumstances set
forth in subsectionsX)(2) through (4) of this
Sedion by submitting a report prepared by a
professional appraiser. Upon verifying the
existence of each of the circumstances set
forth in subsectionsX)(2) through (4)pf this
Section, theCity Manager or designemay
issue &Concurrency arianceCertificate with

the conditions he believes are reasonably
necessary to protect the public health, safety
and welfare and give effect to the purpose of
this Article while allowing the minimum
reasonable use necessary to meet
conditutional requirements. If theCity
Manager or designdeas reason to question
the truth of the circumstances as set forth in
the appraisés report, theCity Manager or
designee may hire an independent
professional appraiser to verify whether
reasonable economic use can be made of the
property without the issuance of the permit
requested by the applicant. Where the reports
of the individual appraisers are inconsistent,
theCity Councilwill decide which appraisés
report will establish the minimum reasonable
use of the property.

B. Developmen orders that are issued based
upon aConcurrency arianceCertificate shall
be consistent withand incorporate all of the
conditions placed on the certificate.

C. ConcurrencyarianceCertificates are valid
for the lesser of three years from the date of
issuance or the normal duration of the
development permit.

D. Except for building permits, development
permits which have been issued based upon a

valid ConcurrencyV arianceCertificate shall
be valid for the period of three years from the
date when the permt granted or the normal
duration of the development permit,
whichever is less, thereby enabling the
developer to begin the work permitted or to
apply for additional development permits not
inconsistent with the permit issued, using the
concurrency certifigte from the issued permit
to satisfy the concurrency review
requirements for such additional permits.

Building permits issued based upon a valid
Concurrency arianceCertificate are valid for
the normal duration of the building permit;
however, the origial permit may not be
extended more than twice without triggering
new concurrency review.

E. The City Manager or designég action in
issuing &Concurrency arianceCertificate is
not a development order thainclae appealed
pursuant td-lorida Statute§1633125.

§2-52.

Except for challenges to development orders
controled by the provisions oflorida Statutes
§163.3215, any decision made by tlgty
Manager or designeein the course of
administering thisArticle may be appealed in
accordance withthose procedures set forth in
Chapter4 (zoning) of thisCode.for appeals of
administrative decisions. In cases of challenges to
development orders controlled Blorida Statutes
§163.3215, no suit may be brought and no verified
complaint, as explained irFlorida Statutes
8163.3215(4), may be filed or accepted for filing
until the development order giving rise to the
complaint has become final by virtue of its having
been issued by theity Manager or designee by
virtue of its having been ordered by tizty
hearing examiner on an appeal reversingitg
Manager or designegenial of the development
permit, or by theCity Councilin cases where the
City has granted planned development zoning or
an extension of a development order. Once a
development afer has been rgnted, the
provisions ofFlorida Statute§163.3215 will be
the sole means of challenging the approval or
denial of a development order, as that term is
defined inFlorida Statute§163.3164(6), when the
approval of the development ordealkeged to be
inconsistent with theCity of Bonita Springs

APPEALS.

Adopted January 5, 2005; Amended September 5, 2007

2-15



City of Bonita Springs
Land Development Regulations

Chapter 2 Administration

Comprehensiv@lan Action brought pursuant to
Florida Statutes8163.3215 will be limited
exclusively to the issue of comprehensive plan
consistency.

§2-53. REVOCATION OF CONCURRENCY
CERTIFICATES.

The City Manager or designaeay revoke a
concurrency certificate for cause where a
certificate has been issued based on substantially
inaccurate information supplied by the applicant,
or where revocation of the certificate is essential
to the health, safg or welfare of the public.

§2-54. NONLIABILITY OF THE CITY
MANAGER OR DESIGNEE.

TheCity Manager or designell not be held
personally liable for incorrect decisions in
administering thisArticle. The City will, at its
cost, defend th€ity Manager odesigneen any
action involving such decisions and will
indemnify theCity Manager or designder any
personal judgments that may be rendered against
him.
§2-55. FURNISHING FALSE
INFORMATION.

Knowingly furnishing false information to the
City Manager odesignegor anyCity official, on
matters relating to the administration of this
Article will be punishable in accordaneeith
Section 15 of thisCode

§2-56--2-90. RESERVED.

ARTICLE Ill. DEVELOPMENT
AGREEMENTS

§2-91.

The City Councl has the authority to adopt
this Article pursuant to Article VIII, 8ction 1(f),
of the constitution of the state aRkbrida Statutes
§125.01, 163.3220(5) and 163.3223.

STATUTORY AUTHORITY.

§2-92.

This Article shall apply to the incorporated
area otthe City.

APPLICABILITY OF ARTICLE.

§2-93.

This Article is intended to enable ti@ity to
invoke the provisions of the Florida Local
Government Development Agreement Act while
retaining all of the home rule authority given it
pursuant tcArticle VIl of the congitution of the
state andrlorida Statute€haptersl63 166 and
380, to enter into other similar agreements beyond
the provisions of the Florida Local Government
Development Agreement Act, and to establish
specific notice and hearing procedures when it
makes certain such similar agreements pursuant to
its home rule authority.

INTENT OF ARTICLE.

§2-94.

A. The purpose of thigrticle is to invoke the
authority recognized in thgity by the state in
Florida Statutes§163.3223, to enter into
development agreemes with any and all
persons having legal or equitable interests in
real property located in the incorporated area
of the City pursuant to the provisions of the
Florida Local Government Development
Agreement Act. Vendees under a specifically
enforceable aatract for the sale of real
property shall be recognized as having a
sufficient equitable interest so as to have legal
capaity to become a party to a development
agreement made pursuant to the Florida Local
Development Agreement Act, but persons
having oy a mere option to purchase real
property shall not be so recognized.

PURPOSE OF ARTICLE.

It is also the purpose of thigrticle to
establish notice and hearing procedures
similar to those set forth in the Florida Local
Development Agreement Act when tlity
makes agreemenpursuant to its home rule
authority in thosdypesof agreements which
are defined in thisArticle as home rule
development agreements. Development
agreements made pursuant to thidicle,
whether they are home rule development
agreements as defined itmis Article or
agreements made pursuant to the Florida
Local Government Development Agreement
Act, are intended to protect and further the
public health, safety and welfare by providing
certain guarantees to land developers in
exchange for their agreememd provide
specified public facilities or services which
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are related to and consistent with (DityGs
capital improvement planning and financing.

8§2-95. RESERVED.

82-96. APPLICATIONS FOR
DEVELOPMENT AGREEMENTS.

No person shall have the right to apply éo
receive development agreement approval, unless
such right is so provided in an appropriate
administrative code which establishes procedures
for such applications. Should such an
administrative code be adopted, then @igy
Council shall establish ackedule of fees and
charges which shall be imposed for the filing and
processing of each such application. Unless
otherwise provided by administrative code,
development agreements shall be considered by
the City Councilonly upon the recommendation
of theCity Manager or designe@ho may submit
a proposed development agreement, in written
form, for consideration by theouncilpursuant to
the public hearing requirementsfddrida Statutes
8163.3225 and§2-98. Each such proposed
development agreement sdaiitted shall include
theCity Managed ar designe@ secommendation
as to whether the&Council should become or
decline to become a party to the agreement, or a
modified form of the agreement, with such
information as theCity Manager or designee
deems neessary to support his recommendation.
82-97. MINIMUM REQUIREMENTS OF A
STATUTORY DEVELOPMENT
AGREEMENT.

Statutory development agreements shall
include, at a minimum, all of the items enumerated
in Florida Statutes 8163.3227, plus such
conditions, terms, eastrictions or other
requirements which the parties to the agreement
may desire to include and which are not otherwise
prohibited by law or which exceed the authority of
the parties. If a statutory development agreement
provides that any public facilitiesre to be
designed or constructed by the developer, then the
agreement shall require that the design and
construction be in compliance with all applicable
federal, statecounty, and city standards and
requirements, including but not to be limited to
guarantees of performance and quality and project
controls, including scheduling, quality and quality

assurance. When public facilities are to be
designed or constructed by the developer, or when
the developer agrees to dedicate land taCity

the statutory development agreement shall
specifically state the extent to which such design
or construction or dedication shall be eligible for
impact fee credits pursuant to such impact fee
ordinances as th€ity may have in effect at the
time when the statutory dewgiment agreement is
to become effective. Statutory development
agreements also shall incorporate the
administrative appeal process set fortiséction
2-1020f this de

§2-98.

No statutory development agreement shall be
made pursuat to thisArticle unless and untillla
of the requirements ¢florida Statute§163.3225
relating to the agreement have been satisfied. To
that end, an affected property owner, as the termis
used inFlorida Statutes§163.3225, means all
owners of propeyt as reflected on the current
yeaGs tax roll, lying within 375 feet in every
direction of the subject property. Th€ity
Council by adopting an appropriate administrative
code, may prescribe more stringent notice
requirements. In addition, if a statugor
development agreement is intended to rezone
property, grant variances or accomplish any other
approval which otherwise would be controlled by
Chapter 4 (zoning) of this Code the notices
required inChapter4 (zoning of this Code.also
shall be given. e same notice and hearing
requirements also should be observed when
making home rule development agreements.
However, failure to satisfy all of such notice and
hearing requirements shall not be grounds to
invalidate a home rule development agreement.

NOTICES AND HEARINGS.

§2-99. AMENDMENT OR CANCELLATION
OF DEVELOPMENT AGREEMENT

BY MUTUAL CONSENT.

A statutory development agreement adopted
pursuant to thisArticle may be amended or
cancelled by mutual consent of the parties to the
agreement or by their successors in interest
utilizing the same public hearing and notice
requirements as are prescribed for the adoption of
development agreements pursuant to Mriscle
and any administrative code authorized®bgtion
2-98 of this Gode
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82-100. RESERVATION OF HOME RULE

AUTHORITY.

Nothing contained in thisArticle shall be
construed so as to prevent by from entering
into an agreement which is substantially similar to
a development agreement adopted pursuant to the
Florida Local Government Development
Agreement Act but which isased upon the home
rule authority granted th@ity pursuant tarticle
VI, Section 1(f), of the constition of the state
andFlorida Statute€haptersl63 166and 380,
and specifically recognized by the state legislature
in Florida Statute§163.3220(3.
§2-101. CONFLICTS BETWEEN
DEVELOPMENT AGREEMENT AND
OTHER LAND DEVELOPMENT
REGULATIONS.

To the extent that this Land Development
Code may permit it and a development agreement
purports to rezone land, grant deviations or
variances from this Land Develment Code,
including Article 1l of this Chapter, grant
preliminary development orders or final
development orders or amendments to or
extensions thereof equivalent to those which are
available pursuartb Chapter3 (design standards)
implement developmemtrders or amendments to
development orders for developments of regional
impact, or grant building permits or other permits
which specifically allow the physical alteration or
improvement of land, the development agreement
must explicitly identify each inance of conflict
with other ordinances and expressly provide for
the development agreement to control, or else all
of the provisions of such other ordinances shall
control to the extent that the development
agreement fails to expressly provide otherwise.
Any ambiguity with respect to whether a
development agreement or an ordinance is to
control shall be interpreted to favor the ordinance.

§2-102. APPEALS.

No person may challenge the validity of a
development agreement on the grounds that the
agreement  coii€ts  with  the CityGs
ComprehensivePlan except pursuant to the
procedures set forth Florida Statute§163.3215.

A party or a successor in interest to a party to a
development agreement may bring suit to
challenge the CityGs administration of a

developnent agreement only after he has
exhausted the administrative remedies prescribed
in Chapter4 (zoning of this de for appeals
from administrative actions.

§2-103--2-140. RESERVED.

ARTICLE IV. TRANSFER OF
DEVELOPMENT RIGHTS

§2-141.

The purpose and intent of thiarticle is to
recognize that there are environmentally sensitive
lands categorized as wetlands by tkzty
ComprehensivePlan that warrant protection in
their undeveloped, natural state. Further it is the
purpose and intent ohis Article to provide an
alternative to  development on these
environmentally sensitive lands by providing an
economic relief mechanismthat encourages
private property owners to utilize the transfer of
development rights (TDR) concept. The transfer
of dewlopment rights concept is designed to
direct future growth in a logicabkconomical and
efficient manner toward those areas of @ity
best suited to providinghe public services and
facilities necessary for the protection of the health,
safety and weére of the general public.

PURPOSE OF ARTICLE.

§2-142.

This Article appliesto all incorporated areas
of theCity.

APPLICABILITY OF ARTICLE.

§2-143. RESERVED.

8§2-144. ADMINISTRATION OF ARTICLE.

TheCity Manager or designegeresponsible
for the administration and enforcentenf this
Article.

§2-145.

Whenever the requirements or provisions of
thisArticle are in conflict with the requirements or
provisions of any other lawfully adopted
ordinance, the most restrictive requirements will

apply.

CONFLICTING PROVISIONS.
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82-146  TRANSFER OF DEVELOPMENT categories shall be limited to very low
RIGHTS CONCEPT; density residential uses and uses of a
COMPUTATION OF UNITS. recreational, open space, or

conservation nature that are

A. Legal conceptThe transfer of development

rights idea is based upon the property law
concept that the right to develop real estate is
one of the bundle of rights included in fee
simple ownership fo land. Fee simple
ownership of real estate allows the owner to
sell, lease or trade any one or more, or all of
the bundle of rights to their propert¥his
bundle includes the right to use, lease, sell, or
abandon the property or any of its components
of ownership when not retained by a previous
owner such as mineral, oil, gas, air, or
development rightsAll rights of ownership
are subject to the limitation and legislative
powers of the local government.

Development rights defined development

compatible with wetland functions.
The maximum density in freshwater

wet

lands, identified on the map of

Evaluated Wetlands in the Future

Lan
unit

d Use Map Series, shall be one
per 20 acres, except:

One singlefamily residence will
be permitted orots meeting the
singlefamily residence provision
contained in the Administrative
section of the Future Land Use
Element; and,

Transfer of density provisioi
Owners of identified freshwater
wetlands may transfer densities

right is an appurtenant right of land to contiguous uplands under
ownership. When lawfully established, a common  ownership at the
development right has an economic value standard  underlying density
separate from the land itself. It can be subject permitted for the uplands,

to reasonable regulation by local government
under its police powers. The development
right can betransferred by the ownelo
another property, through gift or sale. The
landowner may sell the development rights
and still retain the title to the land and the
right to use the surface of the land on a limited
basis.

C. Establishment of development rights.

provided that the resulting upland
density does not exceed that
shown in the following schedule
and the area receiving the density
transfer will be, thereafter,
compatible with exting or
planned development on adjacent
lands and not negatively impact
sensitive upland habitats and
species.

1. Forthe purposes of thigticle, the owner MAXIMUM
of any vacant or undeveloped parcel of UPLAND
land or portion of a parcel designated DENSITY
wetlands by the comprehensive plan may STANDARD AFTER
transfer the development rights allocated MAXIMUM | TRANSFER
to the parcel of land to any person at any DENSITY (Dwelling
time, subgct to the provisions of EléEURE LAND |  (Dwelling units pler q

L : : units per grosy gross uplan
subsection (§2) of this Section. CATEGORY acre) acre)

2. Development rights may only be Moderate 3 75
transferred to those parcels or portions of | pensity Mixed
parcels designated as receiving parcels. | yse PD
The maximum number of development i i
rights that may be transferred to the meld.'“g‘ DFT”S'W 6 8
receiver parcel must be determined in ulti-Family

X 7 Residential
accordance witlthe following:
. High Densit 10 12.5
a. Development in freshwater wetlands M'Sm-Ferfi'&/
located in residential land use Residential
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High Density 10 12.5 §2-148--2-190. RESERVED.
Mixed-Use
Village
ARTICLE V. TRANSPORTATION
Old 41 10 12.5 FUNDING PROGRAM.
Redevelopment
overlay
8§2-191. SHORTTITLE, AUTHORITY,
82-147. TRANSFER OF APPLICABILITY.
DEVELOPMENT RIGHTS A. This subchapter shall be known and may
LIMITATIONS. be cited as the ACity ¢
A. Development rights authorized and severed by (I;r;)pgr;uorr]l a;enFilreShage Transportation
{ahneoct:kilgr governmental unit may not be used in B. The City Council is required to agithis
' subchapter in accordance with the
B. TheCity may limit the number of TDR units provisions of Florida
that can be transferred to the receiver parcel to Statute§163.3180(16).
an intensity lower than the amount requested
by the developer if, during the zoning or C. The provisions of this subchaptshall
development review process, th€ity apply to all developments within the City
determines that the receiver parcel for of Bonita Springs that impact a road
development reflects unique or unusual segment where the road segment has
circumstances or is surrounded by uses such faled to acheve transportation
that a development of the parcel at an concurrency by having a level of service
increased deiity or at a density bonus would below that adopted in the City of Bonita
be contrary to the public health, safety and Springs Comprehensive Plan.
welfare, and inconsistent with the
Comprehensiv®lan. TheCity Councilor the D. This subchapter shall not apply to
City Manager or designenust, as part of any multiuse Developments of Regional
development order issued limiting the use of Impacts (DRIs) or to developments
TDR unitsto less than the amount requested exempted from concurrep or to
by the property owner or developer, include developments creating de minimis
specific findings of fact to support the impacts.

limitation and specify what changes, if any,
that would make the parcel proposed for
development  eligible for  additional
development ribts.

§2-192. INTENT AND PURPOSE.

C. Areas defined as wetlands that are approved The purpose and intent of this subchapter is to
as part of any development order for open establish a method where_by the_ _impacts of
space or water management purposes are not development on transportation facilities can be

eligible to sever or receive TDR units. mitigated by the cooperative effod§the public
i ) ) _ and private sectors.
D. The barrier or coastal islands, including but

not limited to Lovers Key, Big Hicky
Island, Little Hickory Island,and Bonita §2-193. DEFINITIONS (SEE CHAPTER 9)
Beach, are not eligible to receive TDR units.

E. Agreements for reciprocal transfers of TDR §2-194. RULES OF CONSTRUCTION
units from or to the County may be utilized )
for contiguous properties within both In the construction of this subchapter, the

jurisdictions. rules set out in this section shall be observed
unless such construction is inconsistent with the
manifestintent of the City Council. The rules of
construction and definitions set out herein shall
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not be applied to any section of this subchapter
which contains any express provisions excluding
such construction or where the subject matter or
content of such séon would be inconsistent with
this section.

A.

Generally. All provisions, terms, phrases,
and expressions contained in this
subchapter shall be liberally construed in
order that the true intent and meaning of
the City Council may be fully carried out.
Terns used in this subchapter, unless
otherwise specifically provided, shall
have the meanings prescribed by the
Florida Statutes for the same terms.

Text. In case of any difference of meaning
or implication between the test of this
subchapter and any figurthe text shall
control.

. Delegation of authority. Where there is a

provision requiring the head of a
department of some other city officer to
do some act or to perform some duty, it is
to be construed to authorize that person to
delegate professional ldwaibordinates to
perform the duty, unless the terms of the
provision or section specify otherwise.

. Gender. Words of the masculine gender

shall be construed to include the feminine
and visa versa.

Day. A calendar day.

Nontechnical and technical wordsovds

and phrases shall be construed according
to the common and approved usage of the
language, but technical words and phrases
and such others as may have acquired a
peculiar and appropriate meaning in law
shall be construed and understood
according to sch meaning.

Number. A word of the singular number
only, may extend and be applied to
several persons and things as well as to
one (1) person and thing. The use of the
plural number shall be deemed to include
any single person or thing.

.Shal l,

§2-195.
A. A developer may choose to satisfy the

may .s
is permissive.

Tense. Words used in the past tense
include the future as well as the past or
present.

Written or in writing. Any representation
of words, letters or figures whether by
printing or otherwise.

. Year. A calendar year lass a fiscal year

is indicated.

GENERAL REQUIREMENTS.

transportation concurrency requirements
of the City of Bonita Springs by making a
proportionate fair share contribution,
pursuant to the following requimeents:

The proposed development is consistent
with the Comprehensive Plan and
applicable Land Development
Regulations; and

The City of Bonita
Capital Improvements Program (CIP)
includes a transportation capital
improvement that, uum completion, will
accommodate additional traffic generated
by the proposed development.

. The City may choose to allow a developer

to satisfy transportation concurrency
requirements by making a proportionate
fair share contribution by contributing to
an improvement, that upon completion,
will accommodate additional traffic,
generated by the proposed development,
but is not contained in the five (5) year
CIP, where one of the following
conditions apply:

The City adds the improvement to the five
(5) year CP no later than the next regular
capital improvements update of the
Comprehensive Plan, provided that the
improvement is financially feasible as

defined by Florida Statutes

§163.3180(16)(b)(1); or,
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2.

C. Any transportation capital
proposed

If the funds in the five (5) year CIP are
insufficient tofully fund the construction
of the improvement, the City may enter
into a proportionate fair share agreement
with  the developer authorizing
construction of that amount of
development on which the proportionate
fair share amount is calculated in the
proportonate fair share amount in such
agreement is sufficient to pay for one or
more improvements which will, in the
opinion of the City Council, significantly
benefit the impacted transportation
system, provided that improvement(s) is
(are) adopted into thevie (5) year CIP no
later than the next regular capital
improvements update of the
Comprehensive Plan.

improvement

t o me et

proportionate fair share obligation must meet
the design standards of the City Bbnita
Springs for Citymaintained roads and the

design

standards of the applicable

governmental entity for all other roads.

8§2-196 APPLICATION PROCESS.

A. A developer who shall commence any

land development activity generating
traffic which results in a flure of a road
segment to achieve transportation
concurrency may apply to the City for a
proportionate fair share agreement.

Prior to submitting an application for a
proportionate fair share agreement, a pre
application meeting shall be held to
discusseligibility, application submittal
requirements, potential mitigation options
and other relevant issues. If the road
segment that has failed to achieve
transportation concurrency is on the
Strategic Intermodal System, the Florida
Department of Transportati shall be
requested to participate in the pre
application meeting.

Procedures for review of application for
proportionate fair share agreement.

t

1.

f)

he

2.

3.

The developer shall submit an application
to the City Manager or designee that
includes a nomefundable apation fee

of $5,000.00 and the following:

Name, address and contact information of
the developer,

A drawing and legal description of the
land;

Phasing schedule;

Description of the requested fair share
mitigation;

If the requested fairshare mitigation
involves a road segment on the Strategic
Intermodal System (SIS), evidence of
concurrence from the Florida Department
of Transportation.

Traffic study performed by a licensed
traffic professional, recognized as a
professional engineer (PE) or planner
(AICP) demonstrating failure of road
seghwit e fo 0 achiegvéd stransportation
concurrency.

Within twenty (20) days of receipt of the
application, the City Manager or designee
shall review the application to determine
if the application is complete. If it is
determinedthat the application if not
complete, the City Manager or designee
shall send a written statement to the
developer delineating the deficiencies. If
such deficiencies are not remedied by the
developer within thirty (30) days of
receipt of the written notifiation, then the
application shall be deemed abandoned.
The City Manager or designee, in his or
her sole discretion, may grant an
extension to cure such deficiencies,
provided the developer has shown good
cause for the emhsion and has taken
reasomble seps to effect a cure.

Once the City Manager or designee
determines the application is complete, he
shall provide written notification of such

to the developer and forward the
application to the City Attorney who

shall, within thirty (30), draft a

proportonate fair share agreement for
consideration by the City Council at a
meeting no later than sixty (60) days from
the date at which the developer received
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the notification that the application was
complete.

No proportionate fair share agreement
shall be ekective until approved by the
City Council.

82-197 DETERMINATION OF

PROPORTIONATE FAIR SHARE
OBLIGATION.

A. Proportionate fair share mitigation

includes without limitation, separately or
collectively, private funds, contributions
of land and contribution dfansportation
facilities.

. The methodology used to calculate a
devel oper 6s
obligation shall be as provided for
pursuant to Florida Statutes 163.3180(12),
and as represented by the following
formula:

Where:

Development trips = thestrips from
the development that are assigned to
roadway segment;

SV Increase = Service volume
increase provided by the
improvement to roadway segment.

Cost = Adjusted cost of the
improvement.

. For the purposes of determining
proportionate fair share tbations,
improvement costs shall be based upon
the actual cost of the improvement as
obtained from the CIP, the Lee County
MPO  Transportation Improvement
Program, or the Florida Department of
Transportation Work Program, or the
Florida Department of Traportation
Work Program. Where such information
is not available, the improvement cost
shall be determined using one of the
following methods:

An analysis by the City Manager or
designee of costs, adjusted by the Florida
Department of Transportation Price

Trends Index (or equivalent data) from
the previous year, by cross section type
that incorporates data from recent
projects; or,

The most recent issue of Florida
Department of Transportation

ATransportation Costso,

upon the type of crossection (urban or
rural); locally available data from recent
projects on acquisition, drainage, and
utility costs; and significant changes in
the cost of materials due to unforeseeable
events.

. If the City has accepted an improvement

project proposed byhe developer, then
the value of the improvement shall be

proporti on &§eamined ysing onesqh the methods

provided in this Section.

If the City has accepted rigbt-way
dedication for the pportionate fair share
payment, credit for the dedication of the
nonsite relded rightof-way shall be
valued on the date of the dedication at one
hundred and twenty percent (120%) of the
most recent assessed value by the Lee
County Property Appraiser or, at the
mutual agreement of the City and the
developer, by fair market value
established by an independent appraisal
approved by the City and at no expense to
the City. The developer shall supply a
certificate of title or title search of the
land to the City at no expense to the City.
If the estimated value of the right-way
dediation proposed by the developer is
less than the City estimated total
proportionate fair share obligation for that
development, then the developer must
also pay the difference.

8§2-198 TRANSPORTATION FACILITIES

IMPACT FEE CREDIT

A. Proportionate fair shareitigation shall

be applied as a credit against impact fees.
Credits will be given for that portion of
the impact fees that would have been used
to fund the improvements on which the
fees that would have been used to fund
the improvements on which the
propationate fair share contribution is
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calculated.  Additionally, if the
proportionate fair share contribution is D. Developer improvements authorized
based on only portion of the under this subchapter not involving
devel opment 6s traffic, dedications toeCdy nust Wwd dorpleted
limited to that portion of the impact fees upon recording of a final plat or upon
on which the proportionate faishare issuance of a certificate of occupancy,
contribution is based. whichever event first occurs.

B. At the time the proportionate fair share
obligation is being determined, the City E. Any requested change to a development
will also compute the transportation project subsequent to a development order
facilities impact fee obligation for the will be subject to additional proportionate
proposed devel opment . | fair shérecomributians to fheeexténs the
proportionate fair sharebtigation is less change would generate additional traffic.
than the development és anticipated tot al
transportation facilities impact fee, then F. A developer may submit a letter to
the developer must pay the difference to withdraw from the proportionate fair
the City. share agreement at any time prior to the

execution of the agreement. The

application fee to the City will be

§2-199 PROPORTIONATE FAIR SHARE nonrefundable.

AGREEMENTS.

82-200 APPROPRIATION OF FAIR

A. Should th I fail ly f
Should the developer fail to apply for a SHARE REVENUES

building permit wthin one (1) year of the
date of execution of the proportionate fair
share agreement, then the agreement shall
be considered null and void, and the
developer shall be required to reapply in
accordance with the provisions of this
subchapter.

Payment of th proportionate fair share
contribution is due in full prior to
issuance of the final development order or
recording of the final plat and shall be
nonrefundable. If the payment is
submitted more than one (1) year from the
date of execution of the agreenethen
the proportionate fair share cost shall be
recalculated at the time of payment based
on the best estimate of the construction
cost of the required improvement at the
time of payment, pursuant to LCD1®7,
Determination of Proportionate Fair Share
Obligation, and adjusted accordingly.

. Developer improvements authorized
under this subchapter involving

dedications to the City must be completed
upon final acceptance of the

improvements on receipt of a warranty
bond. The form of the warranty bond
shallbe approved by the City Attorney.

A. All proportionate fair share revenues shall

be placed in theappropriate project
account for funding of scheduled
improvements in the CIP, or for use as
otherwise established in the terms of the
proportionate full share agreement.

In the event a scheduled transportation
facility improvement is removed from the
CIP, then the revenues collected for its
construction shall be applied toward the
construction of another improvement
within the same corridor that would
mitigate the impacts of development
pursuant to the general requirements of
§2-195(B)(2), as determined lilie City
Council.

. The City of Bonita Springs may enter into

an Interlocal Agreement with one or more
adjacent governments to address cross
jurisdictional impacts or a Joint
Participation Agreement with the Florida
Department of Transportation to address
cross jurisdictional impacts, so as to
require that any developer proportionate
fair share agreement remitted to the City
accounts for impacted regional facilities
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projected to be operating below the level
of standard service when the traffic from
the promsed development.

ARTICLE VI. IMPACT FEES
DivisiON 1. GENERALLY
§2-230--2-260. RESERVED.
DivisioN 2. ROADS IMPACT FEE

8§2-261. STATUTORY AUTHORITY.

The City Council s the authority to adopt
this Division pursuant toArticle VIII of the
constitution otthe state, Florida Statut&hapter
166 and Florida Statutegf§163.3201, 163.3202
and 380.06(16).

8§2-262. APPLICABILITY OF DIVISION.

This Division applies in the City of Bonita
Springs, Lee County, Florida.

8§2-263. INTENT AND PURPOSE OF
DIVISION.

A. ThisDivision is intended to implement and be
consistent with

1. the Lee Plan, which also constitutes the
City of Bonita SpringsComprehensive
Plan,

2. the Lee County Land Development Code,
which also constitutes th@ity of Bonita
Springs Land Development Code, and

3. the Lee County Code of Ordinances,
which also constitutes th@ity of Bonita
Springs Code of Ordinances,

until the City of Bonita Springs adopts its own
Comprehensive Plan, dnd Development
Regulations and @le of Ordinances, or
portions thereof.

B. The purpos of this Dvision is to regulate the
use and development of land to ensure that
new development bears a proportionate share
of the cost of capital expenditures necessary to
provide roads in the City as contemplated by
the Lee Plan.

82-264. RULES OF CONSTRUCTION.
A. For the purposes of administration and

enforcement, nless otherwise stated in this
Division, the following rules of construction
apply to the text of thiBivision:

1. Any road rightof-way used to define
roads impact fee district boundaries may
be ®nsidered to be within any district it
bounds for purposes of using these funds.

2. All transportation terms used in this
Division have the same meaning as in the
City of Bonita Springs Comprehensive
Plan and in Chapter 4 (Zoning) and
Chapter3 (Design Standrds) of the City
of Bonita Springs Land Development
Code unless otherwise indicated.

§2-265. IMPOSITION.
A. Except as provided in thi®ivision, any

person who, after September 16, 1985, seeks
to develop land by applying to the county or
any person, who,feer December 31, 1999,
seeks to develop land by applying to the
county or City, for the issuance of a building
permit, mobile home moven permit or
recreational vehicle development order for the
purpose of making an improvement to land for
oneof the uss specified in this @ision, that
will generate or attract additional traffic, is
required to pay a roads impact fee in the
manner and amount set forth in tBivision.

. No building permit, mobile home mowan

permit or recreational vehicle development
order for any activity requiring payment of an
impact fee pursuant to thi3ivision may be
issued by the county or the City until the roads
impact fee required by thiBivision has been
paid.

. In the case of structures, mobile homes or

park trailers that anmoved from one location

to another, a roads impact fee will be collected
for the new location if the structure, mobile
home or park trailer constitutes one of the
land development uses listed in tBiwision,
regardless of whether roads impact fees had
been paid at the old location, unless the use at
the new location is a replacement of an
equivalent use. If the structure, mobile home
or park trailer so moved is replaced by an
equivalent use, no roads impact fee is owed
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for the replacement use. In everyseathe
burden of proving past payment of roads
impact fees or equil@ncy of use rests with
the fegayer.

82-266. COMPUTATION OF AMOUNT.

A. At the option of thdfeepayet the amount of
the roads impact fee may be determined by
the schedule set forth in thésibsection. The
reference in the schedule to square feet refers
to the gross square footage of each floor of a
building measured to the exterior walls, and
not usable, interior, rentable, noncommon or
other forms of net square footage. The
reference in theschedule to recreational
vehicles refers to the number of recreational
vehicle sites which are permitted by the
applicable final development order.

Table 2-2

Roads Impact Fee Schedule

Land Use Type
(Unit)

Roads
Impact Fee
EFFECTIVE
DECEMBER

5, 2007

Single-family

$8,211per unit

Multiple-family building, Duplex,

Townhouse, Twdamily attached

$5,759per unit]

Mobile Home (1)/RV Park Site

$4,288per unit

Elderly and Disabled Housing

$2,982 per uni

Adult Living Facility (ALF))

$1,851per unit

HotelMotel or Timeshare

$6,185per unt

Retail or Shopping Center $11,451 per
(0-500,000+sf) 1,000 sf
$28,103 per
Bank 1,000 sf
Car Wash, SelService $4,814per stall
Convenience Store w/Gas Sales |$32,162 per
1,000 sf
Golf Course (2) $2,466per acre
Movie Theater $21,241 per
1,000 sf
Restaurant, Fast Food $32,348 per
1,000 sf
Restaurant, Standard $22,028 per
1,000 sf
Office, General $6,683  per
1,000 sf
Office, Medical $22,071 per
1,000 sf
Hospital $10,735 per
1,000 sf
Nursing Home $3,726  per
1,000 sf
Church $4,184  per
1,000 sf
Day Care Center $15,660 per
1,000 sf
Elementary/Secondary School $2,710 per
(Private) 1,000 sf
Industrial Park or General Industrial| $5,666 per
1,000 sf
Warehouse $4,038  per
1,000 sf
Mini-Warehouse $1,453  per
1,000 §

Notes:

(1) Mobile homes not

located within an

established mobile home park will be treated
as a single family residence for impact fee
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(2)

®3)

(4)

()

calculation purposes.

Impact fees for the golf course (e, tees,
fairways, greens, accessory structures such as
golf carthouses etc) are due and payable prior
to the issuance of the development order for
the golf course. The golf course club house
and related club house facilities will not be
included in the impact fee calculation for the
golf course. Impact fees for the blinouse
and related facilities will be calculated
separately, at the time of building permit
issuance for these facilities, based upon the
uses encompassed by the club house facility.

Under this article, impact fees become due
and payable at the time of illing permit
issuance. For purposes of this code, a building
permit is considered
meets all of the following criteria:

(a) The permit is approved by
the City;

(b) Has been picked up by the
owner of his agent; and

(c) All applicable fees hay
been paid.

The development order process is separate
and distinct from the building permit process

and not relevant with respect to establishing
when impact fees become due and payable,
except as to RV parks.

The fee schedule in effect prior to Decembe
5, 2007 will remain in effect until the new
fees take effect as follows:

(a) After December 5, 2007, the City
Manager or designee may accept
payment accordingly to the fee schedule
in effect prior to December 5, 2007 only
if the following conditions are mefThe
City Manager 6s
administrative appeal under the Land
Development Code.

(1) The application for the permit or
development order must have
been property submitted and
sufficient for review on or
before December 5, 2007, and

(2) Thesole grounds for accepting
payment under this subsection
will be that a governmental
action or failure to act in a

fii ssued?o

deci si on

®3)

(4)

timely manner caused the
issuance of the permit or
development order to be
delayed beyond December 5,
2007; and

The applicant submits a wein
request to the City Manager
specifying the reasons for the
request; and

The City
must be in writing and it must
set forth the governmental
action or failure to act that
caused unnecessary delay in the
issuance of the permit or

w tegebpmerti @dep ad mi t

®)

(6)

no

The ability and authority to
accept payments under this
subsection will terminate on
March 1, 2008.

If a building permit is requested
for a building with mixed uses,
then the fee will be determined
according to the schedule set out
in this  subsection by
apportioning the total space
within the building according to
the space devoted to each
principal use. However, a
shopping center will be
considered a principal use. If the
type of development activity for
which a building permit is
applied is not specified on the
fee schedule set out in this
subsection, th€ity Manager or
designee will use the fee
applicable to the most nearly
comparable type of land use on
the fee schedule set out in this
Subsedfidh) The&ify MhnAger
or designeavill be guided in the
selection of a comparable type
by the Institite of
Transportatripn
Generation, An Informational
Reporb (latest edition), studies
or reports done by the United
States Department of
Transportation, the  state
department of trasportation and
the county department of
transportation, and articles or
reports appearing in the ITE
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Journal. If theCity Manager or
designeeletermines that there is
no comparable type of land use
on the fee schedule set out in
this subsection, then th€ity
Manager or designeemust
determine the fee by:

(1) Using traffic generation statistics from
the sources named in this subsection; and

(2) Applying the famula set forth in
subsection (pof this Sction.

B. When change of use, redevelopment or

modification of anexisting use requires the
issuance of a building permit, mobile home
moveon permit or recreational vehicle
development order, the roads impact fee will
be based upon the net increase in the impact
fee for the new use as compared to the
previous use. Howey, no impact fee refund

or credit will be granted if a net decrease
results.

1. If the roads impact fee has been
calculated and paid based on error or
misrepresentation, it will be recalculated
and the differece refunded to the original
feepayer or collectg by the county or
City, whichever is applicable. If roads
impact fees are owed, no City or county
permits of any type may be issued for the
building or structure in question, or for
any other portion of a development of
which the building or structure guestion
is a part, until impact fees are paid. The
building official may bring any action
permitted by law or equity to collect
unpaid fees.

. If a feepayer opts not to have the impact fee
determined accordirtg sutsection (A of this
Section, then the fgmyer must prepare and

County Administrative Code The fe@ayer
must attend a prapplication meeting with the
City Manager or designée discuss the traffic
engineering and economic documentation
required to substantiate the request. The traffic
engineeing and economic documentation
submitted must address all aspects of the
impact fee formula that th@ity Manager or
designea@etermines to be relevant in defining

t he
meeting and must show the basis upon which
the independent fee calculation was made,
including but not limited to the following:

1. Traffic engineering studies.

a. Documentation of trip generation
rates appropriate for the proposed
land development activity;

b. Documentation of trip length
appropriate for theproposed land
development activity; and

c. Documentation of the percent of new
trip data appropriate for the proposed
land development activity.

2. Cost documentation studiéhe fe@ayer
may also provide documentation
substantiating that the costs to
accommodee the impacts of the proposed
development, or the revenue credits due
to the development, differ from the
average figures used in developing the fee
schedule. This documentation must be
prepared and presented by qualified
professionals in their respectifields and
must follow best professional practices
and methodologies. The following
formula must be used by th€ity
Manager or designet determine the
roads impact fee per unit of development:

submit to theCity Manager or designesn
independent fee calculation study for the land

development activity for which a building

permit, mobile home moven permit or
recreational vehicle development order is

sought. The independefiee calculation study
must measure the impact of the development
in question on the road system illustrated on

Figure lof the transportation element of the
Bonita Springs Comprehensiv®lan by
following the prescribed methodologies and

IMPACT FEE = VMT x NET COST/VMT

Where:

VMT = | ADT x % NEW x LENGTH
+2

ADT = | Trip ends during averag
weekday

%NEW = | Percent of trips that ar
primary, as opposed to pag
by or divertedlink trips

formats for the tudy established by the
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LENGTH = | Average length of a trip ol the proposed private use will have no
the approved road system off-site road impacts; and

+2 = | Avoids doublecounting trips b. the proposed use will be restricted to
for origin anddestination the sole use of the residents the

NET = |[COST/ VMT 3CR subdivision by covenants acceptable

COST/VMT to theCity Attorneyor designeand

— , enforced by a proper

COSTVMT - EA?,\?E “éﬁgig'#'f TAVG association or similar entity; and

COST/LANE = | Average cost to add a ne c. the Certific_:ate of occupancy will be

MILE lane to the approved roadws revoked if the City Manager or
system designeedetermines the proposed

: i privateuse has changed in character

AVG LANE | = | Average daily capacity of i to that of a public use and the

CAPACITY llane at leve certificate of occupancy may not be

CREDIT/VMT = | $/GAL + MPG x 36 x NPV reinstated until the full impact fee is

$/GAL = | Capacityexpanding funding paid; and
for roads per gallon o d. the City will withhold all building
gasoline consumed permits and development approvals

MPG = | Miles per gallon, average fd for all phases or parts of the
U.S. motor vehicle fleet developrent connected with, or

- entitled to use, the proposed private

365 = E:Xjertp;;ilyy\?arT t(ouzﬁﬁu; facility until the full impact fee is
VMT) paid.

NPV = [ Net present value factor (.6 E. The impactfee schedule set forth in this
12.46 for 20 years at 5% Division will be administratively reviewed
discount) and reanalyzed every three years. As a result

of this review,City Staff is authorized and

D. All buildings, structures and facilities capable directed to pursue amendments to the impact

of being used by the public will be charged fee schedule supported by the review and
the full roads impact fee set forth for that use reandysis. In accordance with thisegtion,

in the impactfee schedule. However,ﬂis/ the first review of the roads impact fee
recognizes that there are instancesneha schedule must be completed and any
building, structure or facility capable of public amendments to the scheepresented to City
use is actually restricted to the private use of a Council for adoption no later th&deptember
specific development (i.e., private clubhouse 1, 2010.

dining facilities built as a planned =5
development amenity). In these instances, a
reduced impact fee maye claimed by the
property owner in accordance with the

Automatic annual inflation adjustment: On
January 1, following each calendar year
during which the fee schedule was not
comprehensively updated, an adjusted fee

following: schedule shall becomeffective. The first
1. Filing of an independent fee calculation automatic update of the fees shall become
study ultimately approved by the City; or effective on January 1, 2009. The City

Manger shall public on th
otherwise make publicly available the

adjusted impact fee schedule. The City
Manager shall calculate adjuoents to the

2. Acceptance by the developers and
property owner, as a condition of building
permit or development ordempproval,

that: impact fee rates based upon the percentage
a. the developer or owner will submit change over the most recently available
documentation, acceptable to division preceding 12nonth period in the Engineering
of development service, that shows NewsRecord construction cost index, or, if

Adopted January 5, 2005; Amended September 5, 2007 2-29



City of Bonita Springs
Land Development Regulations

Chapter 2 Administration

the index becomes unavailable, a comparable
index.

§2-267.

A. The fegpayer must pay the roads impact fees
required by thisDivision to the building
official prior to the issuance of any building
permit, mobile home moven permit or
recreational vehicle development order for
which the fee is imposed, except as otheswis
provided in thidDivision. No building permit,
mobile home mov®n permit or recreational
vehicle developmnt order may be issued by
the Gty the impact fee has been paid, except
as provided in thi®ivision.

PAYMENT.

B. In lieu of cash, up to 97 percent of the read
impact fee may be paid with credits created in
accordance with the provisions of this
Division.

C. Theroads impact fee may be collected by Lee
County and remitted to the City in accordance
with an interlocal agreement approved by
resolution providing fosame and providing
for a reasonable retention for administrative
costs, not to exceed 3 %.

D. All funds collected pursuant to thigvizion
will be properly identified by roads impact fee
benefit district and promptly transferred for
deposit into the approiate roads impact fee
trust fund to be held in separate accounts as
determinedn Section 22690f this Godeand
used solely for the purposes specified in this
Division.

8§2-268. BENEFIT DISTRICTS

ESTABLISHED.

A. The corporate limits of the City shall
constitue the roads impact fee benefit district.
Subdistricts may be created by further
legislation or by interlocal agreement. For the
purposes of the Lee County benefit districts,
the City constitutes a sub dtiict for the
purpose of this ision. All or a pation of
the City may be within the established
districts set forth in Appendix K to Lee
County Ordinance No. 007. Municipal
district boundaries will expand and contract as
the municipality boundaries are amended in
accordance with Florida law.

§2-269.
A.

§2-270.
A.

B.

TRUST FUNDS-ACCOUNTS.

There is established a roads impact fee trust
fund—accounts for the City. Subsidiary
accounts may be established for -gligtricts
created by the City Council or by interlocal
agreement.

Funds withdrawn from these accounts must be
usedn accordance with the provisions of this
Division.

USE OF FUNDS.

Funds collected from roads impact fees must
be used for the purpose of capital
improvements to approved roads. Such
improvements must be of the type made
necessary by the new deveioent. Funds
may not be used for periodic or routine
maintenance as defined irlofida Statutes
8334.03(15) and (20). Except as provided in
subsection (L of this Section, impact fee
collections, including any interest earned
thereon, less administrativeosts retained,
must be wused exclusively for capital
improvements within the roads impact fee
district from which funds were collected, or
for projects in other roads impact fee districts
that are of direct benefit to the roads impact
fee district from whib the funds were
collected. These impact fee funds must be
segregated from other funds and expended as
provided in the appropriate ordinance or
administrative code. Funds may be used or
pledged in the course of bonding or other
lawful financing techniquesso long as the
proceeds raised thereby are used for the
purpose of capital improvements to approved
roads. If these funds or pledge of funds are
combined with other revenue sources in a dual
or multipurpose bond issue or other
revenueraising device, theroceeds raised
thereby must be divided and segregated, so
the amount of the proceeds reserved for road
purposes bears the same ratio to the total
funds collected that the roads impact fee funds
used or pledged bear to the total funds used or
pledged.

Each fiscal period theCity Manager or
designeewill present to the City Council a
proposed capital improvement program for
roads, assigning funds, including any accrued
interest, from the several roads impact fee
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§2-271.
A.

trust funds to specific road improvement
projects. Money, including any accrued
interest, not assigned in any fiscal period must
be retained in the same roads impact fee trust
funds until the next fiscal period, except as
provided bythe refund provisions of this
Division.

Unless prohibited by an ampriate interlocal
agreement, money placed in one roads impact
fee trust fund may be borrowed and placed in
another roads impact fee trust fund if the City
Council first determines in a public meeting
that the loan will not disrupt or otherwise alter
the iming of provision of capital facilities to
the lending district and will be repaid from
specifically identified revenue sources within
two years, either from the borrowing district
or subdistrict or from some other source, with
interest at a rate estatitied by the Council at
the time it authorizes the loan; provided,
however, that, if the interest is to be paid from
roads impact fees collected in the borrowing
district, the Council first finds that the amount
of the interest to be paid will be equal to o
less than the benefit given to fesyers in the
borrowing district or sudalistrict by virtue of
the earlier provision of capital facilities in the
borrowing district or suldlistrict made
possible by virtue of the loan. To secure
repayment of the loan @he terms established
for it by thecouncil the motion authorizing
the loan implicitly must include directiand
aut hori zat i sfiscaltofficersth e
perform all acts necessary to comply with the
loan terms. Loans may not be renewed.

REFUND OF FEES PAID.

If a building permit, mobile home moxan
permit or recreational vehicle development
order expires, is revoked or voluntarily
surrendered, and therefore voided, and no
construction or improvement of land,
including moving a mobile homento land,
has commenced, then the feger is entitled

to a refund of the roads impact fee paid as a
condition for its issuance, except that three
percent of the fee paid will be retained as an

paid. No interest will be paid to the feepayer
on refunds due to necommencement.

If a permit or @velopment order expires, then

. a refund of the roads impact fee is allowed, if

o

§2-272.

no construction has commenced, to the extent
the fee was paid in cash, that is, a noncredit
payment. However, the 3% administrative fee
describedn subsectionA) of this Section,

will be deducted from the amount eligible for
refund prior to the issuance of the roads
impact fee refund.

Any funds not expended or encumbered by
the end of the calendar quarter immediately
following 10 years from the date the roads
impact fee was pdiwill, upon application of
the fegoayer within 180 days of #t date, be
returned to the fgmyer with interest at the
rate of 6% per annum.

PREPAYMENT OF FEES.

Prepayment of roads impact fees will be accepted
by the City in accordance with thdlfawing:

A. Prepayment

c

(0]

B.

is specifically required or

permitted by:

1. A DRI development orel adopted in
accordance with Florid&tatutesChapter
380;

2. An agreement between the developer and
City made in accordance with Florida
tate ~Constitution Article VIII and
un h?re)f)er 166 lerida Statutesor

3. Adevelopmenagreement in compliance
with FloridaStatute163.3220163.3243
(The Florida Local Government
Development Agreement Act).

Prepayment is made by certified check or
cashieros check
identifying the applicable roads impact fee
benefit district, the amount to be prepaid and
the document allowing prepayment delivered
to the building official.

C. The @ty will issue credit equal to the

prepayment, subject to the express terms of

administrative fee to offset the cost of élhe?/elg;\:}ee:ﬁ{) gqgergtemzﬁ]:’ agreement - or

processing the refd. Subject to the '

limitations set forthin subsectionB) of this

Section, the fepayer is entitled to a refund 82-273. DEFERRAL OF FEES.

equal to 97 percent of the roads impact fee A. Deferrals will be limited to the following:
Adopted January 5, 2005; Amended September 5, 2007 2-31

accompan



City of Bonita Springs
Land Development Regulations

Chapter 2 Administration

1.

Persons seeking building permits for a
shell building as defined herein may, at
their option, defer payment of roads
impact fees until issuancé any interior
completion permits.

No interior completion permit will be
issued until the applicant pays the
corresponding road impact fee that is due,
or demonstrates to the building official
that the road impact fee due has already
been paid for the urfit) to be completed.

B. Deferals must be claimed by the fesyer at
the time of the application for a commercial or
residential building permit, mobile home
moveon permit or recreational vehicle
development order. Any deferrals not so
claimed are deemed wad by the fepayer.

§2-274. EXEMPTIONS.

A. The following are exempt from payment of
the roads impact fee:

1.

Alterations or expansion of an existing
building or use of land where no
additional living units will be produced,

where the use is not changed, and nehe
the alteration or expansion will not
produce more vehicular trips than the
existing use.

The construction of accessory buildings
or structures that will not produce more
vehicular trips than those produced by the
principal building or use of the land.

The replacement of an existing lawfully
permitted building, mobile home, park
trailer or structure, where the original
permit was issued on or before September
16, 1985.

The replacement of a building, mobile
home, park trailer or structure, that was
constructed or placed after September 16,
1985, where the correct roads impact fee
was paid or otherwise provided for, with a
new building, mobile home, park trailer or
structure of the same use and at the same
location, provided that no additional
vehicular triz will be produced than
those produced by the original use of the
land.

An amendment to a recreational vehicle

development order, provided that the
amendment does not increase the number
of recreational vehicle units permitted.

6. A building permit obtainedyoor for the
United States of America, the State of
Florida, Lee County or the Lee County
School Board.

7. Abuilding permit, mobile home moyen
permit or  recreational  vehicle
development order for which the roads
impact thereof has been or will be paid or
provided for pursuant to a written
agreement, zoning  approval or
development order which, by the written
terms thereof, clearly and unequivocally
was intended to provide for the full
mitigation of the projected impact.

8. Abuilding permit, mobile home mowen
permit or  recreational  vehicle
development order that does not generate
or attract additional traffic.

9. Building permits issued in a Council
approved or recognized redevelopment
area or enterprise zone, or low or
moderate income housing development,
but oy when the permit is identified by
the type of land use and by the land area
or housing or redevelopment program in
question by explicit language included in
an appropriate development order.

B. Exemptons must be claimed by the fesyer
at the time of the @plication for a building
permit, mobile home moven permit or
recreational vehicle development order. Any
exemptions not so ciaed is deemed waived
by the fepayer.

§2-275. CREDITS.

A. Credits are subject to the following:

1. Prohibition. No credit will be gien for:
a. Siterelated improvements,
b. Local roads,

c. Access streets needed to achieve site
location standards for commercial
development or for internal
circulation unless iired by the
City pursuant to criteria in ikapter3
(Design Standards) of thisoGe
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2. Capital improvement to approved roads ii. Class 2 or 3 roaddn the case of
All capital improvements for approved class 2 and 3 roads, theity
roads, except for those improvements Manager or designeell make a
deemed sitgelated pursuant to a recommendation to the City
development or zoning approval, may Council on the appropriate
generate roads impact fee credits in amount of credits.

amounts to be established pursusmt
subsection (A3) of this Sctionor by an
appropriate interlocal agreement. The
right to determine whether a capital
improvement will be approved for credit
purposes lies exclusively with ti@ity,
unless otherwise provided for in an
appropriate intedcal agreement.

Construction credits for class 2
and class 3 roads may be given at
the discretion of the City Council
on a casdy-case basis if the
Council finds that: (1) the
construction will not increase
public infrastructure costs to
serve the new development, and

If the improvement is not sieelated and (2) the grant of credits will not
is required under a development or zoning significantly affect future roads
approval, credits will be given to the impact fee collections within the
extent required by law. roads impact fee benefit district

3. Conditions of credit approvalCredit for in which the cedit is created.

road construction or land dedication is The amount of credit approved

subject tahe following: by the Council is limited to the

actual  verified costs  of

construction and may be reduced

by the percentage ah the new

r o a wtal capacity is expected

to be utilized by local traffic from

future developmenon adjacent

lands owned or controlled by the

grantor. This amount may be

further reduced, at

discretion, to reflect the county

Depart ment of Trans|

estimate of the value of the

accelerated construction of the

road in relation tohe c®unt yo

schedule of planned road

construction, or an estimate of

the same performed on behalf of

i. Class 1roadsTheCity Manager the City.
or designeamay approve roads
impact fee  credits  for
construction costs applicable
toclass 1 roads. This includes
roads required to be constructed
pursuant to a zoning cdition or

a. Road construction A request
submitted for road impact fee
construction credits must include a
detailed project description and
complete cost estimates, prepared by
a qualified professions|sufficient to
enable theCity Manager or desigrme
to verify the cost estimates and
determine the appropriate credit
amount. The City Manager or
designeeretains the right to secure
other engineering and construction
cost estimates meeting the fee
methodology set forth in thisitdsion
to determine indegndently the credit
amount to recommend or approve.

b. Land dedication The following
documents must be submitted to
support an application for road
impact fee credits applicable to land
dedication fo approved roads:

development order approval. i. A signed and sealed ALTA
Construction credits for class 1 survey prepared by a licensed
roads will be given for the full Professional  Surveyor and
actual cost of construction, as Mapper and certified to th@ity,
determined and verified by the encompassing the land to be
City Manager or designee dedicated to th€ity and covered

by the title insurance policy;
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A specimen of the deed thatlwi
be used to convey title to the
appropriate governmental body;

An ALTA Form B title insurance
policy in an amount equal to the
approved value of the credits, to
be issued by a company
satisfactory to the i/ Attorney
or designeand verifying that the
proffered deed will convey
unencumbered fee simple title to
the appropriate governmental
body;

Property appraisals prepared by
qualified professionals that

appraise the road as part of the
whole development of regional

impact, planned development or
parentparcel; and

A document from the tax
collector stating the current status
of the property taxes

These submittals will be
reviewed by th&€ity Manager or
designedn making the decision
to approve credits or to make a
recommendation to the City
Council.

Except where a dedication is
made pursuant to a condition of
zoning approval or development
of regional impact development
order, the appraiser must value
the land at its current zoning
without any enhanced value that
could be  attributed to
improvements on theparent
parcel. If the land in question is
subject to a valid agreement,
zoning approval or development
order prescribing a different
valuation, that document will
control the date of valuation. If
the dedication is made pursuant
to a condition of zoningroother
development approval and is not
a siterelated improvement and
the condition does not
specifically prescribe otherwise,
then the land value will be based

upon the value of the land as it
existed prior to the approval
containing the condition of
dedcation. TheCity Manager or
designee retains the right to
determine independently the
amount of credit to be approved
or recommended by securing
other property appraisals for
right-of-way dedications using
themethodology described in this
Division.

Credt for dedication of
right-of-way will be limited to
the minimum amount of
right-of-way needed by Lee
County Department of
Transportation or the City. Credit
for class 1 and class 2 roads will
be given for the full value of the
land in question, as detemmeid
by the methodology and
procedures set out in this
subsection. Credit for dedication
of right-of-way for class 3 roads
may be given by the City Council
on a casdvy-case basis if the
council finds that: (1) the
dedication will not increase
public infragructure costs to
serve the new development, and
(2) the granting of credits will not
significantly affect future roads
impact fee collections within the
roads impact fee benefit district
in which the credit is created.

The amount of credit approved
by theCity Council is limited to
the value of the land, as
determined by the methodology
and procedures set out in this
subsection, and may be reduced
by the percentage the capacity of
the road is reasonably expected to
be utilized by local traffic from
future development on adjacent
lands owned or controlled by the
grantor. This amount may be
further reduced, at theCity

C o0 u n cdisdrefiom, to reflect
theCi t y C estimate dfthé s
value of the accelerated

Adopted January 5, 2005; Amended September 5, 2007

2-34



City of Bonita Springs
Land Development Regulations

Chapter 2 Administration

acquisition of the road in relation
totheCountyor Cit yobs
of planned road construction. In
every case, roads impact fee

credits must be calculated
consistent with FlorideBtatutes
§380.06(16).

c. Impact fee credit application

requirement waiver The City
Attorney or designeewith the prior
approval of Lee County Department
of Transportation, or the appropriate
City official, may waive one or more
of the impact fee credit application
requirement if the requirement is
cleaty not necessary top protect a
City interest. A waiver granted by the
City Attorneyor designeenust be in
writing, addressed to the applicant,
with a copy to Lee County
Department of Transportation.

4. Timing of credit issuanceCredits for

construction will be created when the
construction is complete and accepted by
the county fomaintenance in accordance
with Lee County AC11-7 or when the
feepayer posts security for the costs of
such construction. Credits for land
dedication will be created when the title
to theland has been accepted by thigyC
and recorded in the official reads of the
Clerk of Circuit Court. No credits for
construction or dedication will be
approved or created until theitf has
established the location of the road using
the procedures provided by law. Security
in the form of cash, a performance bond,
irrevocable letter of credit or escrow
agreement must be posted with the City
Council, made payable to the county in an
amount approved by thgity Manager or
designeeequal to 110 percent of the full
cost of construction. If the road
construction project will ot be
constructed within one year of the
acceptance of the offer by thety@ the
amount of the security will be increased
by ten percent, compounded for each year
of the life of the security. The security
must be reviewed and approved by the
City Attorney or designee prior to
acceptance by theitg. If the proposal is

to dedictée the road to the county, the

s ¢ h e dityrhag assign its rights in such security

to the county if permitted by law.

5. Transferability Roads impact fee credits
created on or afte©ctober 1,1989 are
transferable. Transferable credits may be
sold, assigned or conveyed as set forth in
the Lee CountyAdministrative Code
Credits may be used to pay or offset roads
impact fees in the same roads impact fee
district in which they are earned, or in
other districts directly benefited by the
capital improvements for which the
credits were granted, and consistent with
any interlocal agreements made with
participating municipalities. Credits may
not be used outside the district earned
unless the proposagse is found to be in
compliane with this Dvision by theCity
Attorney or designeeand the City
Manager or designedJnless a longer
period is specifically authorized by the
City Council, transferable credits must be
used within 10 years of the date ated.
The creation date is the date the
instruments conveying legal title to the
land or improvements given in exchange
for credits were recorded in the@i sy 0
official record book. The creation date for
credits pursuant to prepayment of fees
will be the dite the prepayment is
received by th€ity. If roads impact fees
are increased before credits are used, the
unused transferable credits will be
increased at the time they are used in the
same percentage that the fee is increased
for the particular listedse, rounded to the
nearest dollar. For example, see Exhibit A
of Ordinance No. 9@4, on file in the Lee
Countyc | esofficé. If roads impact fees
are decreased, unused transferable credits
will not decrease in value. Credits not
used within 10 years oissue will be
canceled by the building official.

Any person who accepts credits in
exchange for the dedication of land or
improvements does so subject to the
limitations on the use, duration,
nonrefund provisions and other
restrictions prescribed in thidivision.

6. Use of credits Unless converted to
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transferable form pursuant smbsection
(A)(7), roads impact fee credits created
prior toOctober 1, 1989nust be used, on
a first applied for, full credit basis. This
rule applies to permits requested on any
part of the original tract. For purposes of
subsections (X6) and A)(7) of this
Section fioriginal tracd means the area
developed or approved for development,
as part of a dedication of land or
improvements for which the credits were
created, to the ¢ent that credits are
available. This will be damregardless of
whether the feggayer owned the land at
the time the credit was created, and
regardless of whether the ratio of the
credit requested to the original full credit
created is disproportionate tie ratio of
the land covered by the requested permit
to the original tract. In addition, this rule
will apply regardless of whether the
owner of the original tract has assigned or
failed to assign the credits to the current
owner of the land covered by eth
requested permit. In determining
ownership or agency for purposes of
administering préctober 1, 1989 credits,
the building official may rely upon
apparent authority; but he may, in his sole
discretion, require proof of ownership or
agency. The burderf proving ownership

or agency lies exclusively on the person
claiming it.

Conversion of creditsCredits created
prior to October 1, 1989, may be
converted to transferable form unless
conversion is prohibited by the conditions
of a development order issugdrsuant to
Florida StatutesChapter 380, or some
other state, county or city development
approval. The conversion must be
accomplished by an agreement between
the City and all owners of the
undeveloped land remaining from the
original tract of land thaivas developed

or permitted for development as part of
the dedication of land or improvements
for which the credits were created. The
agreements must state that the person who
acquires transferable credits will defend
and indemnify th€ity from claims made
by other persons asserting an interest in

the preOctober 1, 198%redits.

8. Any person who offers land or
improvements in exchange for credits
may withdraw the offer prior to the
transfer of legal title to the land or
improvements and pay the impact fees
required by thiDivision.

B. Fegpayers claiming credits must submit
documentation sufficient to permit the
building official to determine whether the
credits claimed are due and, if so, the amount
of the credits.

C. Credits must be claimddy the fepayer at th
time of the application for a building permit,
mobile home mov®n permit or recreational
vehicle development order. Any credits not so
claimed wil be deemed waived by the
feepayer.

D. Once used, credits must be canceled and may
not be reestablished evenhthe permit for
which they were used expires without
construction.

E. Any person seeking credits for dedioat of
land must meet with the i@ Attorney or
designeeandCity Manager or designes=ek
agreement on appraisal methodology and
assumptions beforergparing any appraisals
for valuation of land to be dedicated.

F. Reciprocity with Lee Countyredits issued
by Lee County will be recognized by the City
if:

1. The credits are issued for improvements
that would qualify under thiBivision.

2. The County has adogd a reciprocal
regulation  providing for  similar
recognition of the City road impact fee
credits or has entered into an agreement
with theCity allowing reciprocal transfer
of impact fee credits.

§2-276. APPEALS.

Decisions made by th€ity Manager or
desigee or by the building official, in the course
of administering thi®ivision may be appealed to
the City Council. Until the City Council adopts an
administrative hearing process that includes
hearings of such appeals, the Council shall make
the final adnmistrative determination. However,
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the City Council may refer the appeal to a special
master or hearing examiner for hearing and a
recommended order.

82-277. ENFORCEMENT OF DIVISION;
PENALTY; FURNISHING FALSE
INFORMATION.

A violation of this Division is an offense
against the City punishable by a fine of $500 per
offense and 60 days in jail, or both. Each day of
violation is a separate offense. In addition to or in
lieu of any criminal prosecution, tit&ty, or any
feepayer has the power to sue for rdlia civil
court to enforcehe provisions of this Dision.
Knowingly furnishing false information to the
City Manager or designethe building official or
any municipal official who is charged with the
administration of thisDivision on any matter
relaing to the administration of thiBivision
constitutes a violation.

8§2-278--2-300. RESERVED.
DivisioN 3. PARKS IMPACT FEE

§2-301.

The City Councilhas the authority to adopt
this Division pursuant toArticle VIII of the
corstitution ofthe stateFlorida StatuteS€hapter
166 andFlorida Statute§163.3201, 163.3202 and
380.06(16).

STATUTORY AUTHORITY.

§2-302. APPLICABILITY OF DIVISION.

This Division shall apply to the incorporated
area of theCity and within any municipality which
enters into an interlocagreement with th€ity to
collect parks impact fees during the term of such
agreement.
82-303. INTENT AND PURPOSE OF
DIVISION.

A. ThisDivision is intended to implement and be
consistent with theCity of Bonita Springs
Comprehensiv@lan

B. The purpose of thiDivision is to regulate the
use and development of land so as to ensure
that new development bears a proportionate
share of the cost of capital expenditures
necessary to provide parks in tigty as

contemplated by th€ity of Bonita Springs
ComprehensigPlan

8§2-304. RESERVED.

82-305. IMPOSITION.

A. Except as provided iections 2312 through
2-314 of this Gode any person who, after
September 16, 1985eeks to develop land by
applying to theCity for the issuance of a
building permits, mobile home mowm
permit or recreational vehicle development
order to make an improvement to land for one
of the uses specifieid Section 2306 of this
Codewill be required to pay a parks impact
fee in the manner and amount set forth in this
Division.

B. No building pernt, mobile home moven
permit or recreational vehicle development
order for any activity requiring payment of an
impact fee pursuarb Section 2306 of this
Codewill be issued by th€ity unless and
until the parks impact fee required by this
Division has been paid.

C. In the case of structures, mobile homes or
park trailers moved from one location to
another, a parks impact feell be collected
for the new location if the structure, mobile
home or park trailer is a type of land
development listed irBection 2-306 of this
Code regardless of whether parks impact fees
had been paid at the old location, unless the
use at the new location is a replacement of an
equivalent usdf the structure, mobile home
or park trailer so moved is replaced by an
equivalentuse, no parks impact fee will be
owed for the replacement ude.every case,
the burden of proving past payment of parks
impact fees or equivalency of use rests with
thefeepayer

§2-306.

A. At the option of thdfeepayerthe amount of
the parks impact fee may be determined by
the schedule set forth in this subsection. The
reference in the schedule to recreational
vehicles refers to the number of recreational

COMPUTATION OF AMOUNT.
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vehicle sites which are permitted by the
applicable final development order.

Land Use Type Living Unit  Total Parks Impact Fee
per Unit at 100% of
Actual Full Cost
(rounded to nearest

dollar)

Singlefamily residence $253.00
Multiple-family building, $131.00
duplex, twefamily attached

or townhouse

Mobile home $210.00
Timeshare $228.00
Hotel/motel room $179.00
Recreational vehicle site $199.00

B. When change of use, redevelopment or
modification of an existing use requires the
issuance of a building permit, mobile home
moveon permit or recreational vehicle
development order, theks impact fee shall
be based upon the net increase in the impact
fee for the new use as compared to the
previous use. However, should the change of
use, redevelopment or modification resultin a
net decrease, no refunds or credits for past
impact fees pd shall be made or created.

C. If the parks impact fee has been calculated
and paid based on error or misrepresentation,
it shall be recalculated and the difference
refunded to the originafleepayeror paid,
whichever is applicable. If parks impact fees
are owed, no participating municipality or
City permits of any type may be issued for the
building or structure in question, or for any
other part of a development of which the
building or structure in question is a patrt,
while the fees remain unpaid, and i ding
official may bring any action permitted by law
or equity to collect unpaid fees.

D. The person applying for the issuance of a
building permit, mobile home moxan permit
or recreational vehicle development order
may, at his option, submit evidenceheCity
Manager or designdadicating that the fees
set outin subsection4) of this Section are
not applicable to the particular development.
Based wupon convincing and competent
evidence, which shall be prepared and

submitted in accordance with th€ity
Administrative Codge the City Manager or
designeenay adjust the fee to that appropriate
for the particular development. The
adjustment may include a credit for private
recreational facilities provided to the
development by théeepayerif the private
recreational facilities serve the same purposes
and functions as set forth in t@éy of Bonita
Springs Comprehensianfor parks.

§2-307. PAYMENT
A. Thefeepayemust pay the parks impact fee

required by thisDivision to the building
official prior to theissuance of the building
permit, mobile home moven permit or
recreational vehicle development order for
which the fee is imposeblo building permit,
mobile home mov®n permit or recreational
vehicle development order may be issued for
development ligd inSection 2306(A) of this
Code by the City or any participating
municipality until the impact fee has been
paid.

In lieu of cash, up to 97 percent of the parks

. impact fee may be paid by the use of credits

created in accordance with the provisions of
Sections2-312 and 2314 of thisCode

. Participating municipalitiemust remit parks

impact fees to theCity at least once each
month, less the amount retained pursuant to
Section 2310(Q of thisCode unless another
method is specified in an appropriate
interlocal agreement.

. All funds collected pursuant to thidivision

must be promptly transferred for deposit into
the parks impact fee trust fund and used solely
for the purposes specified in thdévision.

§2-308. BENEFIT DISTRICT ESTABLISHED.

For purposs of thisDivision, there is hereby

established a singl€itywide parks impact fee
benefit district. Subdistricts may be created by
interlocal agreement.

§2-309. TRUST FUND.

A. Thereis hereby established a parks impact fee

trust fund. parks impact fees calted prior to
October 1, 1989shall be transferred and
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deposited into this fund. Subsidiary accounts
may be established for subdistricts created by
interlocal agreement.

B. Funds withdrawn from this account must be
used in accordance with the provisions of
Section 23100f thisCode

82-310. USE OF FUNDS.

A. Funds collected from parks impact fees will
be used for the purpose of capital
improvements for parks. parks impact fee
collections, including any interest earned
thereon, less administrative costs retained
pursuant to subsectio@) of this Section, will
be used exclusively for capital improvements
or expansion within th€ity. These impact
fee funds will be segregated from other funds
and will be expended in the order in which
they are collected. Funds mae used or
pledged in the course of bonding or other
lawful financing techniques, so long as the
proceeds raised thereby are used for the
purpose of capital improvements for parks. If
these funds or pledge of funds are combined
with other revenue sources ia dual or
multipurpose bond issue or other revenue
raising device, the proceeds raised thereby
will be divided and segregated in such a
fashion that the amount of such proceeds
reserved for park purposes bears the same
ratio to the total funds collectelat the parks
impact fee funds used or pledged bear to the
total funds used or pledged.

Each fiscal period th€ity administrator will,
after consultation with  participating
municipalities and consistent with the
provisions of any intelocal agreementsaale
with them, present to th€ity Council a
proposed capital improvement program for
parks, assigning funds, including any accrued
interest, from the parks impact fee trust fund
to specific park projects. Monies, including
any accrued interest, not as®gnn any fiscal
period will be retained in the parks impact fee
trust fund until the next fiscal period, except
as provided by the refund provisions of this
Division.

The City collecting parks impact fees is
entitled to retain up to three percent of the
parks impact fees it collects in cash, or by a
combination of cash and credits, as an

administrative fee to offset the costs of
administering thiPivision.

§2-311.
A.

REFUND OF FEES PAID.

If a building permit, mobile home moxen
permit or recreational vehieldevelopment
order expires, is revoked or is voluntarily
surrendered, and is therefore voided, and no
construction or improvement of land
(including moving a mobile home onto land)
has been commenced, then tibepayeishall

be entitled to a refund of thparks impact fee
paid as a condition for its issuance, except that
three percent of the fee paid shall be retained
as an administrative fee to offset the cost of
processing the refund. Subject to the
limitations set forthin subsectionB) of this
Section the feepayershall be entitled to a
refund equal to 97 percent of the parks impact
fee paid. No interest shall be paid to the
feepayer on refunds due to
noncommencement.

No refund shall be allowed for any expired
permit or development order which was
obtained with the use of credits, except for
that portion of the parks impact fee which was
not paid by credit, in which case the three
percent administrative fee described in
subsection A) of this Section shall be
deducted from the portion of the fee which
was not paid by credit.

Any funds not expended or encumbered by
the end of the calendar quarter immediately
following six years from the date the parks
impact fee was paid shall, upon application of
the feepayemwithin 180 days of that date, be
returned tothe feepayerwith interest at the
rate of six percent per annum.

§2-312.

If required or specifically permitted by the
terms of a development order adopted pursuant to
Florida Statute€hapter 380, or by an agreement
made by th€ity pursuant to its home rule powers
granted in Article VIII of the Constitution of the
State andFlorida Statutes§125.01, or by a
development agreement made pursuahtdadda
Statutes8163.3220163.3243, the Florida Local
Government Development Agreement Aanhd
any ordinance adopted under the enabling
authority thereof, any person who desires to

PREPAYMENT OF FEES.
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prepay parks impact fees may do so by delivering
a certified check or cashircheck to the building
official with a letter identifying the amount of
parks impactfees prepaidThe City will issue
credit equal to the prepayment subject to the
express terms of the development order,
agreement or development agreement.

§2-313. EXEMPTIONS.

A. The following are exempted from payment of
the parks impact fee:

1. Alteration or &pansion of an existing
building or use of land, where no
additional living units will be produced
and where the use is not changed.

2. The construction of accessory buildings
or structures that will not produce
additional living units.

3. The replacement of d(existing lawfully
permitted building, mobile home, park
trailer or structure, where the original
permit was issued on or bef@eptember
16, 1985.

4. The replacement of a building, mobile
home, park trailer or structure, which was
constructed or placed aftSeptember 16,
1985,where the correct parks impact fee
was paid or otherwise provided for, with a
new building, mobile home, park trailer or
structure of the same use and at the same
location, provided no additional living
units will be produced than dke
produced by the original use of the land.

5. An amendment to a recréaal vehicle
development order provided the
amendment does not increase the number
of recreational vehicle units permitted.

6. A building permit obtained by or for the
United States of Amrica, the State of
Florida or the Le€ountySchool Board.

7. A building permit, mobile home moven
permit  or  recreational  vehicle
development order for which the parks
impact thereof has been or will be paid or
provided for pursuant to a written
agreement, zoning approval or
development order which, by the written
terms thereof, clearly and unequivocally

was intended to provide for the full
mitigation of the projected impact.

8. A building permit, mobile home moyen
permit  or  recreational  vehicle
developmenbrder that does not result in
an additional living unit.

9. Building permits that obtain a banked
impact fee credit from the City of Bonita
Springs. The City hereby grants to itself
the authority to bank impact fee credits as
a result of any public improvemen
project occurring on or after April 15,
2000 within the Citgs boundary. The
City may bank credits when buildings,
mobile home, park trailer or structures are
physically removed but not replaced in
the same location. City Council, by
resolution, may usthe banked impact fee
credit for a City operated affordable
housing program, or may grant nprofit
corporations who are building affordable
housing credits specified by amount and
type, if available in the Ci@g impact fee
bank.

B. Exemptions must be claigd by thefeepayer

at the time of the application for a building
permit, mobile home moven permit or
recreational vehicle development ordény
exemptions not so claimed will be deemed
waived by thdeepayer

§2-314. CREDITS.
A. Credits are subject to ttellowing:

1. Prohibition. No credit will be given for
private recreational facilities, except
pursuant to an independent fee calculation
prepared and accepted in accordance with
Section 2306(D) of this Code

2. Capital improvement to park facilities
All other capital improvements for
approved parks may generate parks
impact fee credits in amounts to be
established pursuatd subsection (A3)
of this Section or by an appropriate
interlocal agreement.The right to
determine whether a capital improvement
will be approved for credit purposes lies
exclusively with the City, unless
otherwise provided for in an appropriate
interlocal agreement, or unless the
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improvement is required under a
participating municipality, stateountyor
city development or zoning appal, in
which case credits will be given to the
extent required by law.

TheCity will issue park impact fee credits
for the value of critical occupied habitat
in accordance witBection3-474(B(3) of
this Code when the size of habitat
preserved on a givaroject exceeds the
open space requirementé Chapter3
(Design Standards)f this Code

Conditions of credit approvalCredit for
park capital improvement construction or
land dedication is subject to the
following:

a. Capital improvement construction
When a person requests credit for
construction of an approved park
facility, he must submit a project
description in sufficient detail and
with complete cost estimates prepared
by qualified professionals so as to
enable theCity Manager or designee
to verify the cost estimates and
thereby determine the appropriate
amount of credit to recommend to the
City Council

b. Land dedication When a person
requests credit for land dedication for
approved park facilities, he must
present the following:

i. A survey of the landto be
dedicated, certified by a
professional land surveyor or
registered land surveyor, each of
whom are licensed in this state;

ii. A specimen of the deed which he
proposes to use to convey title to
the appropriate governmental
body;

iii. An ALTA Form B title insurance
policy in the amount equal to the
approved value of the credits.
The policy must be issued by a
company satisfactory to tt@ity
Attorneyor designeeand verify
that the proper deed will convey
unencumbered fee simple title to

the appropriate govemmental
body;

Property appraisals prepared by
qualified professionals that

appraise the land as part of the
whole development of impact,

planned development, or parent
parcel; and

A certified copy of the most
recent assessment of the property
for tax purposs.

These submittals will be
reviewed by th&€City Manager or
designean making the decision
to recommend credits to ti@ity
Council

Except where a dedication is
made pursuant to a condition of
zoning approval or development
of impact development ordehe
appraiser must value the land at
its current zoning without any
enhanced value that could be
attributed to improvements on the
parent parcel.lf the land in
guestion is subject to a valid
agreement, zoning approval, or
development order that prescribes
a different valuation, that
document will control the date of
valuation. If the dedication is
made pursuant to a condition of
zoning or other development
approval and is not a site related
improvement and the condition
does not specifically prescribe
othewise, the land will be valued
based on the value of the land as
it existed prior to the approval
that contains the condition of
dedicationThe City Manager or
designee retain the right to
independently determine the
amount of credit to be
recommended bgecuring other
property appraisals for those
improvements or land
dedicationsin every case, parks
impact fee credits will be
calculated so as to be consistent
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with Florida Statutes
§380.06(16).

4. Timing of credit issuanceCredits for

construction will becreated when the
construction is complete and accepted by
the appropriate governmental body for
maintenance or when thieepayerposts
security for the costs of trmnstruction.
Credits for land dedication will be created
when the title to the land has dre
accepted by the appropriate governmental
body and recorded in the official records
of theClerk of Circuit Court. Security in
the form of cash, a performance bond,
irrevocable letter of credit or escrow
agreement, must be posted with @igy
Council made payable to th€ountyin

an amount approved by tity Manager

or designeeequal to 110 percent of the
full cost of construction.If the park
construction project will not be completed
within one year of the acceptance of the
offer by the City, the anount of the
security will be increased by 10 percent,
compounded for each year of the life of
the security. The security must be
reviewed and approved by th€ity
Attorneyor designeeorior to acceptance
by theCity. If the park will be owned by a
participating municipality, theCity may
assign its right in the security to the
municipality if permitted by law.

Transferability parks impact fee credits
created on or aftedctober 1, 1989are
transferableTransferable credits may be
sold, assigned or conveg as set forth in
the City Administrative Code Credits
may be used to pay or offset parks impact
fees required by thisDivision and
consistent with any interlocal agreements
made with participating municipalities.
Unless a longer period is specifically
authorized by the City Council
transferable credits must be used within
six years of the date creatddhe creation
date is the date the instrument conveying
legal title to the land or improvements
given in exchange for credits were
recorded in theCity&s official record
book. The creation date for credits
pursuant to prepayment of fees under
Section 2307 of this Code will be the

date the prepayment is received by the
City. If park impact fees are increased
before the credits are used, the unused
transferble credits will be increased at
the time they are used in the same
percentage that the fee prescribied
Section 2306 of this Code for the
particular listed use, rounded to the
nearest dollarlf park impact fees are
decreased, unused transferable csedwit

not decrease in valu€redits not used
within six years of issue will be canceled
by the building official.

Any person who accepts credit in
exchange for the dedication of land or
improvements does so subject to the
limitations on the use, duratip non
refund provisions and other restrictfon
prescribed in thi®ivision.

Use of credits Unless converted to
transferable form pursuant smbsection
(A)(7) of this Section parkimpact fee
credits created prior t@ctober 1, 1989
must be used on d@dt applied for, full
credit basisThis rule applies to permits
requested on any part of the original tract.
For purposes ofubsections (X6) and
(A)(7) of this Section fioriginal tracd
means the area developed or approved for
development, as part af dedication of
land or improvements for which the
credits were created, to the extent that
credits are availableThis will be done
regardless of whether tlieepayerowns
the land at the time the credit was created,
and regardless of whether the ratidlod
credit requested to the original full credit
created is disproportionate to the ratio of
the land covered by the requested permit
to the original tractln addition, this rule
will apply regardless of whether the
owner of the original tract has asséghor
failed to assign the credits to the current
owner of the land covered by the
requested permit. In  determining
ownership or agency for purposes of
administering préctober 1, 1986redits,
the building official may rely upon
apparent authority; buetmay, in his sole
discretion, require proof of ownership or
agencyThe burden of proving ownership
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or agency lies exclusively on the person
claiming it.

7. Conversion of creditsCredits created
prior to October 1, 1989 may be
converted to transferable far unless
conversion is prohibited by the conditions
of a developmerdrder issued pursuant to
Florida Statute<Chapter 380, or some
other participating municipality, state
countyor citydevelopment approvalhe
conversion must be accomplished by an
agrement between theCity and all
owners of the undeveloped land
remaining from the original tract of land
that was developed or permitted for
development as part of the dedication of
land or improvements for which the
credits were createdThe agreements
mug state that the person who acquires
transferable credits will defend and
indemnify theCity from claims made by
other persons asserting an interest in the
pre-October 1, 198@redits.

8. Any person who offers land or
improvements in exchange for credits
may withdraw the offer prior to the
transfer of legal title to the land or
improvements and pay the impact fees
required by thidivision.

B. Feepayes claiming credits must submit
documentation sufficient to permit the
building official to determine whether ¢h
credits claimed are due and if so, the amount
of credits.

C. Credits must be claimed by tfeepayeat the
time of the application for a building permit,
mobile home mov®n permit or recreational
vehicle development ordekny credits not so
claimed will be deemed waived by the
feepayer

D. Once used, credits will be canceled and may
not be reestablished even if the permit for
which they were used expires without
construction.

E. Any person seeking credits for dedication of
land must meet with th€ity Attorney or
designee division of planning and
construction, andCity lands staff to seek
agreement on appraisal methodology and

assumptions before preparing appraisals for
valuation of land to be dedicated.

§2-315. APPEALS.

Any decision made by th€ity Manageror
designee, or by the building official, in the course
of administering thi®ivision may be appealed in
accordance with those procedures set forth in
Chapter4 (Zoning) of thisCode for appeals of
administrative decisions.So as to provide
continuity in the interpretation and administration
of thisDivision, every interlocal agreement made
pursuant to thisDivision must specifically
incorporate this appeal procedure; and each
participating municipality will agree to be bound
by the results of the administinge appealThese
interlocal agreements will provide further that, if
the administrative appeal decision is further
appealed to the circuit court by another person, the
appeal will be defended by tkity, at its expense,
unless the municipality elects tprovide the
defense of the case.

§2-316. ENFORCEMENT OF DIVISION,;
PENALTY; FURNISHING FALSE
INFORMATION.

A violation of this Division is punishable
accordingo Section 15 of thisCode howeverin
addition to or in lieu of any criminal prosecution,
the City, or any parks impadeepayer has the
power to sue for relief in civil court to enforce the
provisions of thi®ivision. Knowingly furnishing
false information to th€ity Managewor designee,
the building official or any municipal official who
is charged with the administration of tHisvision
on any matter relating to the administration of this
Division will constitute a violation thereof.

§2-317--2-340. RESERVED.

DiviSiION 4. COMMUNITY PARKS
IMPACT FEE

§2-341.

The City Councilhas the authority to adopt
this Division pursuant toArticle VIII of the
constitution of the stat&lorida Statute€hapter
166 and Florida Statute$8163.3201, 163.3202
and 380.06(16).

STATUTORY AUTHORITY.
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§2-342.

This Division shall apply to thenicorporated
area of theCity which enters into an interlocal
agreement with the&€ity to collect community
parks impact fees during the term of such
agreement.

APPLICABILITY OF DIVISION.

8§2-343. INTENT AND PURPOSE OF

DIVISION.

A. ThisDivision is intended to implement and be
consistentwith the City of Bonita Springs
Comprehensiv@lan

B. The purpose of thiBivision is to regulate the

use and development of land so as to ensure

that new development bears a proportionate
share of the cost of capital expenditures
necessary to provide comnitynparks in the
City as contemplated by th@ity of Bonita
Springs Comprehensian

§2-344. RESERVED.

§2-345. IMPOSITION.

A. Except as provided iBections 2352through
2-354 of this Gode any person who, after
September 16, 1985eeks to develop lang b
applying to theCity for the issuance of a
building permit, mobile home moxan permit
or recreational vehicle development order to
make an improvement to land for one of the
uses specifieth Section 2346 of this Code
will be required to pay a commuwpiparks
impact fee in the manner and amount set forth
in this Division.

B. No building permit, mobile home mowan
permit or recreational vehicle development
order for any activity requiring payment of an
impact fee pursuanb Section 2346 of this
Codewill be issued by th€ity unless and
until the community parks impact fee required
by thisDivision has been paid.

C. In the case of structures, mobile homes or
park trailers moved from one location to
another, a community parks impact fee will be
collected forthe new location if the structure,
mobile home or park trailer is a type of land
development listedn Section 2346 of this
Code regardless of whether community parks
impact fees had been paid at the old location,

unless the use at the new location is a
replacement of an equivalent usé.the
structure, mobile home or park trailer so
moved is replaced by an equivalent use, no
community parks impact fee will be owed for
the replacement uska. every case, the burden
of proving past payment of communityrka
impact fees or equivalency of use rests with
thefeepayer

§2-346.

A. At the option of thdeepayer the amount of
the community parks impact fee may be
determined by the schedule set forth in this
subsection. The reference in thehadule to
recreational vehicles refers to the number of
recreational vehicle sites which are permitted
by the applicable final development order.

COMPUTATION OF AMOUNT.

Land Use Type Living Total Community Parks
Unit Impact Fee per Unit at
100% of Actual Full
Cost (rounded togarest
dollar)

Singlefamily residence $619.00

Multiple-family $408.00

building, duplex, twe

family attached or

townhouse

Mobile home $439.00

Timeshare $867.00

Hotel/motel room $417.00

Recreational vehicle site $417.00

B. When change of use, redeveiognt or
modification of an existing use requires the
issuance of a building permit, mobile home
moveon permit or recreational vehicle
development order, the community parks
impact fee shall be based upon the net
increase in the impact fee for the new ase
compared to the previous use. However,
should the change of use, redevelopment or
modification result in a net decrease, no
refunds or credits for past impact fees paid
shall be made or created.

C. If the community parks impact fee has been
calculated andpaid based on error or
misrepresentation, it shall be recalculated and
the difference refunded to the original
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82-347.
A. Thefeepayemust pay the community parks

feepayeror paid, whichever is applicable. If
community parks impact fees are owed, no
participating municipality oCity permits of
any type maybe issued for the building or
structure in question, or for any other part of a
development of which the building or
structure in question is a part, while the fees
remain unpaid, and the building official may
bring any action permitted by law or equity t
collect unpaid fees.

. The person applying for the issuance of a
building permit, mobile home moxan permit

or recreational vehicle development order
may, at his option, submit evidence to @ity
Manager or designeadicating that the fees
set outin subsection A) of this Section are
not applicable to the particular development.
Based upon convincing and competent
evidence, which shall be prepared and
submitted in accordance with th€ity
Administrative Codge the City Manager or
designeenay adjust théee to that appropriate
for the particular development. The
adjustment may include a credit for private
recreational facilities provided to the
development by théeepayerif the private
recreational facilities serve the same purposes
and functions as séirth in theCity of Bonita
Springs Comprehensivi@lanfor community
parks.

PAYMENT.

impact fee required by thiBivision to the
building official prior to the issuance of the
building permit, mobile hommove-on permit

or recreational vehicle development order for
which the fee is imposedlo building permit,
mobile home mov®n permit or recreational
vehicle development order may be issued for
development listeth Section 2346(A) of this
Codeby theCity until the fee has been paid.

. In lieu of cash, up to 97 percent of the

community parks impact fee may be paid by
the use of credits created in accordance with
the provision®f Sections 2352and 2354 of

this Code

. Participating municipalities must reém
community parks impact fee collections to the
City at least once each month, less the
amounts retained pursuant t®ection 2

§2-348.

350(D) of thisCode unless another method is
specified in an appropriate interlocal
agreement.

All funds collected pursuant tiis Division
must be promptly transferred for deposit into
the community parks impact fee trust fund to
be held in separate accounts as determined in
Section 23490f thisCodeand used solely for
the purposes specified in tHisvision.

BENEFIT DISTRICTS
ESTABLISHED.

There are hereby established eight community

parks impact fee benefit districts as shown in
Appendix L. Subdistricts may be created by
interlocal agreement.

§2-349.
A.

TRUST FUNDS.

There are hereby established eight community
parks impat fee trust funds, one for each
community parks impact fee benefit district
established inSection 2348 of this Code
Subsidiary accounts may be established for
subdistricts created by interlocal agreement.

B. Funds withdrawn from these accounts must be

§2-350.
A.

usedin accordance with the provisions of
Section 23500f this de

USE OF FUNDS.

Funds collected from community parks impact
fees shall be used for the purpose of capital
improvements for community parks. Except
as providedn subsection@) of this Section,
community parks impact fee collections,
including any interest earned thereon, less
administrative costs retained pursuant to
subsection) of this Section, shall be used
exclusively for capital improvements for
community parks within or for thieenefit of

the community parks impact fee benefit
district in which the funds were collected.
These impact fee funds shall be segregated
from other funds and shall be expended in the
order in which they are collected. Funds may
be used or pledged in thewrse of bonding or
other lawful financing techniques, so long as
the proceeds raised thereby are used for the
purpose of capital improvements for
community parks. If these funds or pledge of
funds are combined with other revenue
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sources in a dual or myftirpose bond issue
or other revenueaising device, the proceeds
raised thereby shall be divided and segregated
in such a fashion that the amount of such
proceeds reserved for community park
purposes bears the same ratio to the total
funds collected thathe community parks
impact fee funds used or pledged bear to the
total funds used or pledged.

. Each fiscal period theCity Manager or
designee shall, after consultation with
participating municipalities and consistent
with the provisions of any interlocal
ageements made with them, present to the
City Councila proposed capital improvement
program for community parks, assigning
funds, including any accrued interest, from the
several community parks impact fee trust
funds to specific community park projects.
Monies, including any accrued interest, not
assigned in any fiscal period shall be retained
in the same community parks impact fee trust
funds until the next fiscal period, except as
provided by the refund provisions of this

Division.

. Unless prohibited byraappropriate interlocal
agreement, monies placed in one community
parks impact fee trust fund may be borrowed
and placed in another community parks
impact fee trust fund so long as ti@ity
Council first determines in a public meeting
that such loans wilhot disrupt or otherwise
alter the timing of provision of capital
facilities to the lending district and will be
repaid from specifically identified revenue
sources within two years, either from the
borrowing district or from some other source,
with interest at a rate established by the
council at the time it authorizes the loan;
provided, however, that, if the interest is to be
paid from community parks impact fees
collected in the borrowing district, tikeuncil
first finds that the amount of such intstao
paid will be equal to or less than the benefit
given tofeepayesin the borrowing district by
virtue of the earlier provision of capital
facilities in the borrowing district made
possible by virtue of the loan. So as to secure
repayment of the loaon the terms established
for it by thecouncil the motion authorizing
the loan implicitly shall include direction and
authorization to theCityé fiscal officers to

D.

§2-351.
A.

§2-352.

perform all acts necessary to comply with the
loan terms. Loans shall not be renewed.

The City collecting community parks impact
fees shall be entitled to retain up to three
percent of the community parks impact fees it
collects in cash, or by a combination of cash
and credits, as an administrative fee, to offset
the costs of administering thidvision.

REFUND OF FEES PAID.

If a building permit, mobile home moyan
permit or recreational vehicle development
order expires, is revoked or is voluntarily
surrendered, and is therefore voided, and no
construction or improvement of land
(including moving a mobile home onto land)
has been commenced, then fibepayeshall

be entitled to a refund of the community parks
impact fee paid as a condition for its issuance,
except three percent of the fee paid, which
shall be retained as an adminigtratfee to
offset the costs of processing the refund.
Subject to the limitations set forth in
subsection B) of this Section the feepayer
shall be entitled to a refund equal to 97
percent of the community parks impact fee
paid. No interest shall be paid thefeepayer

on refunds due to noncommencement.

No refund shall be allowed for any expired
permit or development order which was
obtained with the use of credits, except for
that portion of the community parks impact
fee which was not paid by credit, which
case the three percent administrative fee
describedin subsection &) of this Sction
shall be deducted from the portion of the fee
which was not paid by credit.

Any funds not expended or encumbered by
the end of the calendar quarter immediately
following six years from the date the
community parks impact fee was paid shall,
upon application of théeepayerwithin 180
days of that date, be returned to thepayer
with interest at the rate of six percent per
annum.

PREPAYMENT OF FEES.
If required or specifically permitted by the

terms of a development order adopted pursuant to
Florida Statute€hapter 380, or by an agreement
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made by th€ity pursuant to its home rule powers
granted in Article VIII of the Constitution of the
State andFlorida Satutes 8125.01, or by a
development agement made pursuantfmrida
Statutes§163.3220163.3243, the Florida Local
Government Development Agreement Act, and
any ordinance adopted under the enabling
authority thereof, any person who desires to
prepay community parks impact fees may do so by
delivering a certified check or cashigicheck to
the building official with a letter identifying the
amount of community parks impact fees prepaid.
TheCity will issue credit equal to the prepayment
subject to the gxess terms of the development
order, agreement or development agreement.

§2-353.

A. The following are exempted from payment of
the community parks impact fee:

EXEMPTIONS.

1. Alteration or expansion of an existing
building or use of land, where no
additional living units will be produced
and where the use is not changed.

2. The construction of accessory buildings
or structures that will not produce
additional living units.

3. The replacement of a(n) existing lawfully
permitted building, mobile home, park
trailer or stucture, where the original
permit was issued on or bef@eptember
16, 1985.

4. The replacement of a building, mobile
home, park trailer or structure, which was
constructed or placed aftéeptember 16,
1985,where the correct community parks
impact fee wapaid or otherwise provided
for, with a new building, mobile home,
park trailer or structure of the same use
and at the same location, provided no
additional living units will be produced
than those produced by the original use of
the land.

5. An amendment t@ recreational vehicle
development order, provided the
amendment does not increase the number
of recreational vehicle units permitted.

6. A building permit obtained by or for the
United States of America, the State of
Florida or the Le€ountySchool Board.

7. A building permit, mobile home moen
permit or  recreational  vehicle
development order for which the
community parks impact thereof has been
or will be paid or provided for pursuant to
a written agreement, zoning approval or
development order which, by theitten
terms thereof, clearly and unequivocally
was intended to provide for the full
mitigation of the projected impact.

8. A building permit, mobile home moyen
permit  or  recreational  vehicle
development order that does not result in
an additional livingunit.

9. Building permits that obtain a banked
impact fee credit from the City of Bonita
Springs. The City hereby grants to itself
the authority to bank impact fee credits as
a result of any public improvement
project occurring on or after April 15,
2000 within the Cityss boundary. The
City may bank credits when buildings,
mobile home, park trailer or structures are
physically removed but not replaced in
the same location. City Council, by
resolution, may use the banked impact fee
credit for a city operated fafrdable
housing program, or may grant nprofit
corporations who are building affordable
housing credits specified by amount and
type, if available in the Ci@g impact fee
bank.

B. Exemptions must be claimed by tleepayer
at the time of the applicatiorof a building
permit, mobile home moven permit or
recreational vehicle development ordény
exemptions not so claimed will be deemed
waived by thdeepayer

§2-354. CREDITS.
A. Credits are subject to the following:

1. Prohibition. No credit will be given for
private recreational facilities, except
pursuant to an independent fee calculation
prepared and accepted in accordance with
Section 2306(D) of this Code

2. Capital improvemento community park
facilities. All other capital improvements
for approved commity parks may
generate parks impact fee credits in
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amounts to be established pursuant to
subsection (X3) of this Sctionor by an
appropriate interlocal agreementhe
right to determine whether a capital
improvement will be approved for credit
purposedies exclusively with theCity,
unless otherwise provided for in an
appropriate interlocal agreement, or
unless the improvement is required under
a participating municipality, stateounty

or city development or zoning approval,
in which case credits wibbe given to the
extent required by law.

The City will issue community park
impact fee credits for the value of critical
occupied habitat in accordance with
Section 3-474E)(3) of this Gode when
the size of habitat preserved on a given
project exceeds theopen space
requirements of Chapter 3 (Design
Standards)

Conditions of credit approvalCredit for
community park capital improvement
construction or land dedication is subject
to the following:

a. Capital improvement construction
When a person requests dtefbr
construction of an approved
community park facility, he must
submit a project description in
sufficient detail and with complete
cost estimates prepared by qualified
professionals so as to enable @ity
Manager or designet verify the
cost estimtes and thereby determine
the appropriate amount of credit to
recommend to th€ity Council

b. Land dedication When a person
requests credit for land dedication for
approved community park facilities,
he must present the following:

i. A survey of the land tobe
dedicated, certified by a
professional land surveyor or
registered land surveyor, each of
whom are licensed in this state;

ii. A specimen of the deed which he
proposes to use to convey title to
the appropriate governmental
body;

iii. An ALTA Form B title insurace
policy in the amount equal to the
approved value of the credits.
This policy must be issued by a
company satisfactory to tt@ity
Attorney or designeeand verify
that the proper deed will convey
unencumbered fee simple title to
the appropriate governmtl
body;

iv. Property appraisals prepared by
qualified professionals that
appraise the land as part of the
whole development of regional
impact, planned development, or
parent parcel; and

v. A certified copy of the most
recent assessment of the property
for tax purposes.

These submittals will be reviewed by
the City Manager or designe@n
making the decision to recommend
credits to theCity Council

Except where a dedication is made
pursuant to a condition of zoning
approval or development of regional
impact deelopment order, the
appraiser must value the land at its
current zoning without any enhanced
value that could be attributed to
improvements on the parent pardel.
the land in question is subject to a
valid agreement, zoning approval, or
development ordethat prescribes a
different valuation, that document
will control the date of valuatiorif
the dedication is made pursuant to a
condition of zoning or other
development approval and is not a
site related improvement and the
condition does not specificyll
prescribe otherwise, the land will be
valuedbased on the value of the land
as it existed prior to the approval that
contains the condition of dedication.
The City Manager or designegetain
the right to independently determine
the amount of credit to be
recommended by securing other
property appraisals for those
improvements or land dedicatioms.
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every case, community parks impact
fee credits will be calculated so as to
be consistent with-lorida Statutes
§380.06(16).

4. Timing of credit issuanceCredits for

construction will be created when the
construction is complete and accepted by
the appropriate governmental body for
maintenance or when tHeepayermposts
security for the costs of the construction.
Credits for land dedication will be created
when tle title to the land has been
accepted by the appropriate governmental
body and recorded in the official records
of the Clerk of Circuit Court. Security in
the form of cash, a performance bond,
irrevocable letter of credit or escrow
agreement, must be podteith theCity
Council made payable to th@ity in an
amount approved by thgity Manager or
designeeequal to 110 percent of the full
cost of construction. If the park
construction project will not be completed
within one year of the acceptance of the
offer by the City, the amount of the
security will be increased by 10 percent,
compounded for each yeaf the life of
the security. The security must be
reviewed and approved by th€ity
Attorneyor designeeorior to acceptance
by theCity. If the park wil be owned by a
participating municipality, th€ity may
assign its right in the security to the
municipality if permitted by law.

Transferability Community parks impact
fee credits created on or affectober 1,
1989 are transferable. Transferable
credis may be sold, assigned or conveyed
as set forth inhe City Administrative
Code Credits may be used to pay or
offset community parks impact fees
required by thiDivision and consistent
with any interlocal agreements made with
participaing municipalites. Unless a
longer period is specifically authorized by
theCity Council transferable credits must
be used withinsix years of the date
created.The creation date is the date the
instrument conveying legal title to the
land or improvements given in exclge
for credits were recorded in theityGs
official record bookThe creation date for

credits pursuant to prepayment of fees
underSection 2307 of this Codewill be

the date the prepayent is received by the
City. If community park impact fees are
increased before the credits are used, the
unused transferable credits will be
increased at the time they are used in the
same percentage that the fee prescribed in
Section 2306 of this Gode for the
particular listed use, rounded to the
nearestollar. If community park impact
fees are decreased, unused transferable
credis will not decrease in valu€redits

not used within six years of issue will be
canceled by the building official.

Any person who accepts credit in
exchange for the dedication of land or
improvements does so subject to the
limitations on the use, duration, non
refund provisions and other restrictions
prescribed in thi®ivision.

Use of credits Unless converted to
transferable form pursuant smbsection
(A)(7) of this Sction community park
impact fee credits created prioiQatober

1, 1989 must be used on a first applied
for, full credit basisThis rule applies to
permits requested on any rpaof the
original tractFor purposes afubsections
(A)(6) and A)(7)of this Sction foriginal
trach means the area developed or
approved for development, as part of a
dedication of land or improvements for
which the credits were created, to the
extent that creditare availableThis will

be done regardless of whether the
feepayerowns the land athe time the
credit was created, and regardless of
whether the ratio of the credit requested to
the original full credit created is
disproportionate to the ratio of the land
covered by the requestgermit to the
original tract.In addition, this rule will
apply regardless of whether the owner of
the original tract has assigned or failed to
assign the credits to the current owner of
the land covered by the requested perm
In determining ownership or agency for
purposes of administering pf&ctober 1,
1989 credits, the building official may
rely upon apparent authority; but he may,
in his sole discretion, requirproof of
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ownership or agencyThe burden of
proving ownership or agency lies
exclusively on the person claiming it.

7. Conversion of creditsCredits created
prior to October 1, 1989,may be
converted to transferable form unless
conversion is prohibited by the conditions
of a developmerdrder issued pursuant to
Florida StatutesChapter 380, or some
other participating municipality, state
countyor city development approvalhe
conversion must be accomplished by an
agreement between th€ity and all
owners of the undeveloped Iland
remaining from the original tract of land
that was developed or permitted for
development as part of the dedication of
land or improvements for which the
credits were createdThe agreements
must state that the person who acquires
transferable credits will defend and
indemnify theCity from claims made by
other persons asserting an interest in the
pre-October 1, 198@redits.

8. Any person who offers land or
improvements in exchange for credits
may withdraw the offer prior to the
transfer of legal title to the land or
improvements and pay the impact fees
required by thiDivision.

B. Feepayes claiming credits must submit
documentatn sufficient to permit the
building official to determine whether the
credits claimed are due and if so, the amount
of credits.

C. Credits must be claimed by tfeepayeat the
time of the application for a building permit,
mobile home mov®n permit or reeatianal
vehicle development ordekny credits not so
claimed will be deemed waived by the
feepayer

D. Once used, credits will be canceled and may
not be reestablished even if the permit for
which they were used expires without
construction.

E. Any person sdeng credits for dedication of
land must meet with th€ity Attorney or
designeg division of planning and
construction, andCity lands staff to seek
agreement on appraisal methodology and

assumptions before preparing appraisals for
valuation of land to bdedicated.

§2-355. APPEALS.

Any decision made by th€ity Manageror
designee, or by the building official, in the course
of administering thi®ivision may be appealed in
accordance with those procedures set forth in
Chapter4 (Zoning) for appeals of admistrative
decisions. So as to provide continuity in the
interpretation and administration of tidévision,
every interlocal agreement made pursuant to this
Division must specifically incorporate this appeal
procedure, and each participating municipality
will agree to be bound by the results of the
administrative appeal. These interlocal agreements
will provide further that, if the administrative
appeal decision is further appealed to the circuit
court by another person, the appeal shall be
defended by t City, at its expense, unless the
municipality elects to provide the defense of the
case.
8§2-356 ENFORCEMENT OF DIVISION,;
PENALTY; FURNISHING FALSE
INFORMATION.

A violation of this Division is punishable
accordingo Section 15 of this Gode however, in
addition to or in lieu of any criminal prosecution,
theCity, or any community parks impdeepayer
has the power to sue for relief in civil court to
enforce the provisions of thiBivision. Knowingly
furnishing false information to th@ity Manager
or designee, the building official or any other
municipal official who is charged with the
administration of thisDivision on any matter
relating to the administration of thHxvision will
constitute a violation thereof.

§2-357--2-380. RESERVED.

DiviSION 5. FIRE PROTECTION AND
EMERGENCY MEDICAL SERVICES
IMPACT FEE

§2-381.

The Bonita Springs City Council has the
authority to adopt thiBivision pursuant térticle
VIII of the constitution of the stateflorida

STATUTORY AUTHORITY.
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Statutes Chapter 166 and Florida Statutes
§163.3201, 163.3202 and 380.06(16).
82-382. APPLICABILITY OF THE DIVISION

With respect to fire impact fees, tlidsvision
applies to those areas thate provided fire

protection by the Bonita Springs Fire Control and

Rescue District, an ineépendent political
subdivision of the State of Florida.

§2-384.

82-383. INTENT AND PURPOSE OF

DivISION.

A. ThisDivisionis intended to implement and be

consistent with theCity of Bonita Springs
Comprehensive Plan.

. The purpose of thiBivision is to regulate the
use and development of laso as to ensure
that new development bears a proportionate
share of thecost of capital expenditures
necessary to provide fire protection and
emergency medical services in the City as
contemplated by th€ity of Bonita Springs
Comprehensive Plan.

. The intent and purpose of tH¥vision is to
provide the politicasubdivision of the Bonita
Springs Fire Control and Rescue District
within the City of Bonita Springs with the
option to participate in an impact fpeogram
administeredoy the City of Bonita Springs.
However, thisDivision is not intended to
preclude the ability of the fire district to
decline the option to participate in the
program or terminate an existingterlocal
agreement and establish their own impact fee
regulatbns in accordance with the powers
granted under Florida law or the distéct
special act.

RESERVED.

82-385. IMPOSITION
A. Except as provided iBections 2392 through

2-395 of this Gode any person who, oor
after December 31, 1999, seeks to depelo
land by applying to the Citfor the issuance
of a building permit, mobile home mowon
permit orrecreational vehicle development
order to make an improvement to ldndone

of the uses specifieid Section 2386 of this
Codewill be required to pay fire impact fee

in the manner and amount set forth in this
Division.

. No building pemit, mobile home moven

permit or recreational vehiclelevelopment
order for any activity requiring payment of an
impact feepursuanto Section 2386 of this
Code will be issued by the City unless and
until the fire impact fees required by this
Division have been paid.

. In the caseof structures, mobile homes or

park trailers moved from onéocation to
another, fire impact fees will be collected for
the new location ifhe structure, mobile home
or park trailer is a type of land development
listed in Section 2386 of this Gode
regardlesof whether impact fees had been
paid atthe old location, unless the new
location is beyond the applicability of this
Division as set fah in Section 2382 of this
Code or the use at the new location is a
replacement of an equivalent use. If the
structure, mobile home or partkailer so
moved is replaced by an equivalent use, no
fire impact fee will be owed for the
replacement use. For moses of this
subsection,equivalent use shall mean no
increase in existing development within the
Bonita Springs Fire Control and Rescue
District service area, onlyrelocation or
restoration. In every case, the burden of
proving pastpayment of fire impet fees or
equivalency of use rests with the feepayer,
with the Fire District issuing a determination
of equivalentuse.

. The fee schedules set fomiSection 23860f

this Codewere amended in Janu&§03. The
fee schedule in effect prior to January, 28
2003 will remain ineffect until the new fees
take effect, as follows:

1. Decreases Any decrease from the
existing fee for a particular usgpe will
become effective February 10, 2003.

2. Increases

a. Building permit or mobile home
moveon permit or recreationkh
vehicle park development order
applicationssubmitted on or before
February 28, 2003 will be assessed
fire impact fees based upon the fee
schedule applicable odanuary 27,
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2003, if the building permit or mobile
homemoveon permit or recreational
vehicle park developmenorder is
issued on or before February 28,
2003.

the space devoted to each principal use. If a
permit application involves atype of
development not specified on the schedule,
then theCity Manager or designedll use the
fee applicable to the most nearly comparable

type of land usen the schedule.
Table 1.

FIRE IMPACT FEE SCHEDULE FOR THE
BONITA SPRINGS FIRE CONTROL AND
RESCUEDISTRICT

b. Building permit or mobile home
moveon permit or recreational
vehicle park development order
applicationsubmitted after February
28, 2003 and such permits or
development orders issuedaafApril

28, 2003 will be subject to the Development | Fire Impact
amended impact fee schedule. Land Use Unit Fee Per Unit
3. When due and payableUnder this Singlefamily | Dwelling $373
Article, impact fees becomeue and residence or
payable at the time of building permit mo_b"; hgmf
issuance. Fgpurposes of thiBivision, a gt' individua
building permit or mobile home moan
permit is consideredissue® when the Multi -family Dwelling $235
permit meets all of thiollowing criteria: Mobile home or| Space $235
a. the permit is approved by the City; recreational
) vehicle in

b. has been picked up by the owner or | mobile

his agent; and home/RV park
c. all applicable fees have been paid. Hotel/motel Room $380
Note The development order process is | Retail 1,000 sq. ft. $477
separateand distinct fromthe building Office 1,000 sq. ft. $224
permit process and not relevant with _
respect toestablishing when impact fees | Public or 1,000 sq. ft $477
become due and payable, excepicaRV institutional use
parks. General 1,000 sq. ft. $112

industrial
8§2-386. COMPUTATION OF AMOUNT. Public or 1,000 sq. $60
A. At the option of thefeepayey the amount of private
the fire impact fees ay bedetermined by the warehouse

schedules shown in this subsection. The
reference ithe schedules to square feet refers
to the gross square footage of efobr of a
building measured to the exterior walls, and
not to usablenterior, rentable, nogommon

or other forms of net square footage. The
reference in the schedules to recreational
vehicles refers to the number rafcreational
vehicle sites permitted by the applicable final
developmentorder. If a building permit is
requested for a building with mixed sseas
defined in Chapter 9(Definitions) of this
Code then the fee will be determined
according to thechedule by apportioning the
total space within the building according to

B. When change of use, redevelopment or

modification of an existing se requires the
issuance of a building permit, mobile home
move -on permit or recreational vehicle
development order, the fire impact fees will
be basedipon the net increase in the impact
fees for the new use as comparedthe
previous use. However, sHduhe change of
use, redevelopment orodification resultin a
net decrease, no refunds or credits for past
impactfees paid will be made or created.

. If fire impact fees have been calculated and

paid based on error arisrepresentation, then
they will berecalculated and the difference
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refunded to the original feepayer or paid to the
City, whichever isapplicable. If fees are owed
to the City, no municipal permits of any type
may be issued for the building or structure in
guestion, or for any othemart of a
development of which the building or
structure in question is [@art, while the fees
remain unpaid. The building official may
bring anyaction permitted by law or equity to
collect unpaid fees.

. The person applying for the issuance of a
building permitmobile homanoveon permit
or recreational vehicle development order
may, at hisption, submit evidence to tkzity
Manager or designeadicating that the fees
setout in subsection (A of this Section are
not applicable to the particuldevelopment.
Based upon convincing and competent
evidence, preparedand submitted in
accordance with the CityAdministrative
Code the City Manager or designemay
adjust the fees accordingly.

In the case of any building or structure
restricted to private use only or thaill not

be fully open to the public, the full impact
fees imposed by thi®ivision for similar
buildings or structures that are fully open to
the publicwill be charged.

The impact fee schedules set forttsaction
2-386 of this Gode will be reviewed eery
three years following the effective date of this
Division and updated inecessary. At the
City& request, the participating district will
provide the documentation necessary to
enable the City to properly review and update
the fee schedules.

§2-387. PAYMENT.

A. The feepayer must pay the fire impact fees
required by thisDivision to the building
official prior to the issuance of the building
permit, mobile home moveon permit or
recreational vehicle development order for
which the fees are imposed, exceps
provided inSections 2392 through 2395 of
this Code No building permit, mobile home
moveon permit or recreational vehicle
development order may be issued by the City
until the fee has begraid,except as provided
in Sections 2394 and 2395 of this Code

In lieu of cash, up to 100 percent of the fire
impact fee may be paid witlredits created in
accordance with the provisions &ction 2
3950f this Gode

All funds collected pursuant to thidivision
will be properly identified byire impact fe
benefit districts and promptly transferred for
deposit into theppropriate fire trust funds to
be held in separate accounts as determimed
Section 2389 of this Gbde andused solely
for the purposes specified in ttidsvision.

BENEFIT DISTRICTS
ESTABLISHED.

§2-388.

There is hereby established a fire impact fee
benefit district for the Bonit&prings Fire Control
and Rescue District service area.

§2-389.
A.

TRUST FUNDS

There is hereby established a fire impact fee
trust fund, for the fire impacfee benét
district establishedn Section 2388 of this
Code

B. Funds withdrawn from these accounts must be
used in accordance witthe provisions of
Section 23900f this Code

82-390. USE OF FUNDS

A. Funds collected from fire impact fees must be
used for the purpesofcapital improvements
to and expansion of fire protection services.
Fire impact fee collections, including any
interest earned thereon, leadministrative
costs retained, wilbe used exclusively for
capital improvements or expansion within or
for the benefit of the fire impact fee benefit
district from which the funds wellected.
These impact fee funds must be segregated
from other kindsind expended in the order in
which they are collected. Funds mayused
or pledged in the course of bondingather
lawful financingtechniques, so long as the
proceeds raised thereby are used for the
purpose of land acquisition and capital
improvements to and expansiaithin or for
the benefit of the fire impact fee benefit
district from which thefunds were usd or
pledged. If these funds or pledge of funds are
combined with other revenue sources in a dual
or multipurpose bond issue other revenue
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raising device, then the proceeds raised
thereby must belivided and segregated in a
manner that will cause themaunt of the
proceeds reserved for the benefit of the
participating fire impact fee benefiistrict to
bear the same ratio to the total funds collected
as the amount ahe participating fire impact
fee benefit district funds used or pledgpears

to thetotal funds used or pledged.

Monies placed in the fire impact fee trust fund
may not be borrowed.

The City collecting fire impact fees is entitled
to charge and collect @mount equal to up to
three percent of the impact fees it collects in
cashor by acombination of cash and credits,
as an administrative fee to offgbe costs of
administering this  Division. This
administrative charge is iaddition to the
impact fee amount required by thisvision
and is notequired to be used for purposes of
capitd improvements. The applicants
responsible for payment of the administrative
charge in conjunction witlthe payment of
impact fees at the time a building permit or
developmenbrder is issued.

§2-391.
A.

REFUND OF FEES PAID.

If a building permit, mobile hom moveon
permit or recreational vehicldevelopment
order expires, is revoked, voluntarily
surrendered, antherwise becomes void, and
no construction or improvement of land
(including moving a mobile home onto land)
has been commenced, thére feepayeils
entitled to a refund of the fire impact fees paid
as acondition for its issuance, except that up
to three percent of the impdees paid will be
retained as an administrative fee to offset the
costs of processing the refund. This
administrative fee isin addition to the
administrative charge collected at the time of
fee payment. No interest witle paid to the
feepayer on refunds due to
noncommencement.

Any funds not expended or encumbered by
the end of the calendguarter immediately
following six years from the date the fire
impact feesvere paid will, upon application
of the feepayer within 180 days of tldte,

be returned to the feepayer with interest at the
rate of six percent pannum.

§2-392. PREPAYMENT OF FEES (FIRE).

If required or specifially permitted by the
terms of a development ordaalopted pursuant to
Florida Statute€hapter 380, or by an agreement
made by the Citpursuant to its home rule powers
granted in Article VIII of the Constitution of the
State andFlorida Statutes8125.01, or by a
development agreement made pursuahtdoda
Statutes§163.3220163.3243, the Florida Local
Government Development Agreemehtt, and
any ordinance adopted under the enabling
authority thereof, any persowho desires to
prepay fire impact feesany do so by delivering a
certified checlor cashieis check to the building
official with a letter identifying the fire impaéte
benefit district in question and the amount of fire
impact fees prepaid. THgity will issue credit or
credits equal to therppayment subject to the
express terms of the development order,
agreement or development agreement.

§2-393.
A. Deferrals will be limited to the following:

DEFERRAL OF FEES.

1. Persons seeking building permits for a
shell building as definetlerein may, at
theiroption, defer payment of fire impact
fees until issuance of any interior
completion permits.

No interior completion permit will be
issued until the applicant paythe
corresponding fire impact fee that is due,
or demonstrates tthe building official
that the fire impact fee due has already
beenpaid for the unit(s) to be completed.

B. Deferrals must be claimed by the feepayer at
the time of the applicaticior a shell building
permit. Any deferrals not so claimed will be
deemedvaived by the feepayer.

§2-394. EXEMPTIONS.

The following are exempted from payment of
the fire impact fees:

1. Alteration or expansion of an existing
building or use of land whereno
additional living units will be produced,
where the use is nohanged, and where
no additional demandbf fire protection
will be produced.
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2.

The construction of accessory buildings
or structures that will notproduce
additional living units and where no
additional demand fdire protection will

be produced.

The replacement or reconstruction of a(n)
existing lawfully permitted building,
mobile home, park trailer or structure at
the same site, where the original permit
was issued on or befofaéctober 1, 1989.

The replacement of a building, mobile
home, park trailer astructure, which was
constructed or placedfter October 1,
1989and where the correct fire impact fee
was paid or otherwiggrovided for, with a
new building, mobile home, park trailer or
structure of the same use and at the same
location, provided naadditional living
units or fire protection deands will be
producedthan those produced by the
original use of the land.

An amendment to a recreational vehicle
development order, provided the
amendment does not increase the number
of recreational vehicle units permitted or
increase the need for fipFotection.

A building permit obtained by or for the
United States of Americahe State of
Florida or the Lee County School Board.

A building permit, mobile home mowen
permit  or  recreational vehicle
development order for which the fire
impact thereof Asbeen or will be paid or
provided for pursuant to a written
agreement, zoning  approval  or
development order which, by theitten
terms thereof, clearly and unequivocally
was intended toprovide for the full
mitigation of the projected impact.

A building permit, mobile home mowen
permit  or  recreational vehicle
development order that does not result in
an increasedeed for fire protection.

Building permits that obtain a banked
impact fee credit from th€ity of Bonita
Springs. The City hereby grants itself
the authorityto bank impact fee credits as
a result of any public improvement
project occurring on or after April 15,

§2-395.
A. Credits are subject to the following:

2000 within the Citgs boundary. The
City may bank credits when buildings,
mobilehome, park trailer or structures are
physically removed but noteplaced in
the same location. City Council, by
resolution, may usthe banked impact fee
credit for a city operated affordable
housingprogram, or may grant neorofit
corporations who are buildiraffordable
housing credits specified @mount and
type, ifavailable in the Cit§s impact fee
bank. Any new development upansite
for which credits were banked under this
provision will besubject to future impact
fees.

CREDITS

1. Capital improvemento fire protection
services All other capitaimprovements
for fire protection services may generate
fire impactfee credits in amounts to be
established pursuant sobsectiorfA)(2)
of this Section. The right to determine
whether a capitaimprovementwill be
accepted for credit purposes lies
exclusivelywith the entity providing the
service; however, the right to determine
whether the value of the capital
improvement will be approved faredit
purposes lies exclusively with the City,
unless otherwise provided in an
appropriate interlocal agreement.

2. Conditions of credit approvalCredit for
fire protection equipmentor facility
construction or land dedication is subject
to the following:

a. Fire equipment or facility
construction When a persorequests
credits for purchase or construction of
fire equipment or facilities, he must
submit a project descriptionin
sufficient detail and with complete
cost estimates preparég qualified
professionals so as to enable @igy
Manager or designesnd Fire Chief
to verify the cost estimates and
thereby determine the appropriate
amount of the credit andetermine
the acceptability for credit. That
person must alsocsubmit written
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acknowledgement from the entity
which will acquire the equipment or
facility that the entity intends to
accept the equipment or facility.

b. Land dedication When a person
requests credit for lardkdication, he
must present the following documents
to theCity Manager or designesnd
Fire Chief:

i. A survey of the land to be
dedicated, certified by a
professional surveyor and mapper
registered andicensed in the
state;

i. A specimen of the deed he
proposes to use to convetye to
the appropriate governmental
body;

iii. An ALTA Form B title insurance
policy in an amoungéqual to the
approved value ofhe credits.
This policy must be issued by a
company satisfactory to the City
Attorney or designeeand verify
that the proffered deed will
conveyunencumbered fee simple
titte to the  appropriate
governmental body;

iv. Property appraisals prepared by
gualified professionals that
appraise the land as part of the
whole development of regional
impact, plannedlevelopment or
parent parcel; and

v. A certified copy of the most
recent assessment of fh@perty
for tax purposes.

These submittals will be reviewed by the
City Manager or designda making the
decision to approve credits.

Except where a dedication is made
pursuant to a condition of zoniagproval
or development of regional impact
development order, thappraiser must
value the land at its current zoning
without any enhancedhlue that could be
attributed to improvements on the parent
parcel. If thdand in question is subject to
a valid agreement, zoning approval or

development order that prescribes a
different valuation, that document will
control the dateof valuation. If the
dedication is made pursuant toandition

of zoning or other development approval
and is not a site relatéshprovement and
the condition does not specifically
prescribe otherwisethe land will be
valued based upon the value of ldnad as

it existed priorto the approval that
contains the condition of dedication. The
City Manager or designeetain the right

to independently determine the amount of
credit to be recommended by securing
other property appraisals for those
improvementsor land dedications. In
every case, fire impact fee creditsist be
calculated so as to be consistent with
Florida Statute§380.06(16).

Timing of credit issuanceCredits for
construction will be created whethe
construction is complete and accepted by
the appropriategovernmental body for
maintenance or when ttlieepayerposts
securityfor the costs of the construction.
Credits for land dedication will bereated
when the title to the land has been
accepted by the approprigifevernmental
body and recated in the official records
of the Clerk ofCircuit Court. Security in
the form of cash, a performance bond, an
irrevocable letter of credit or escrow
agreement must be posted withBanita
Springs City Council, made payable to the
City in an amoungppioved by theCity
Manager or designesgjual to 110 percent
of the full cost ofconstruction. If the
construction project will not be completed
within oneyear of the acceptance of the
offer by the City, the amount of the
securitywill be increased by ten peent,
compounded for each year of the life of
the security. The security must be
reviewed and approval by the City
Attorneyor designeeorior to acceptance
by the City. If the improvement is to be
owned by the fire district, the City may
assign its rightén the security tdhe fire
district if permitted by law.

Transferability Fire impact fees created
on or after October 1, 198%re
transferable. Transferable credits may be
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sold, assigned or conveyad set forth in
the City Administrative Code Credits
may be used to pay affset the fire
impact fees in the same fire impact fee
district in which they are earned,
consistent with the interlocal agreements
made with the firedistrict. Unless a
longer period is specifically authorized by
the Bonita Springs City Council,
transferable credits must be used within
six years ofhe date created. The creation
date is the date the instrument conveying
legal title to the land or improvements
given in exchange for credits was
recorded in the Cit official record
books. If fire impact fees aracreased
before credits are used, the unused
transferable credits will bencreased at

the same time they are used in the same

percentage that théee prescribed in
Section 2366 of this de for the
particular listed use, raded to the
nearest dollar. For example, see Exhibit A
of Ordinance No. 944, on filewith the
Lee County Clerk of Court. If fire impact
fees are decreasednused transferable
credits will not decrease in value. Credits
not usedwithin six years of issuwiill be
canceled by the building officialAny

person who accepts credits in exchange

for the dedication of land or
improvements does so subject to the
limitations on the wuse, duration,
nonrefund  provisions and other
restrictions prescribed in thi3ivision.

5. Use of credits Unless converted to
transferable form pursuant smbsection
(A)(6) of this Section fire impact fee
credits created prior t@ctober 1, 1989
must be used, on a first applied for, full
credit basis. This rule applies p@rmits
requeted on any part of the original tract.
For purposes oBubsection (X5) and
(A)(6) of this Sction foriginal tracd
means the area developedpproved for
development, as part of a dedication of
land or improvements for which the
credits were createdp the extent that
creditsare available. This will be done
regardless of whether tlieepayerowns
the land at the time the credit was created,
and regardless of whether tfaio of the

B.

C.

credit requested to the original full credit
created iglisproportimate to the ratio of
the land covered by the requested permit
to the original tract. In addition, this rule
will apply regardless of whether the
owner of the original tract has assigned or
failed to assign the credits tbe current
owner of the land coved by the
requested comment. Indetermining
ownership or agency for purposes of
administering pre October 1, 1989
credits, the building official may rely
upon apparenauthority, but he may, in
his sole discretion, require proof of
ownership oragency. Tk burden of
proving ownership or agency lies
exclusively orthe person claiming it.

6. Conversion of creditsCredits created
prior to October 1, 1989 may be
converted to transferable form unless
conversion is prohibited by tlvenditions
of a development der issued pursuant to
Florida StatutesChapter 380 orsome
other participating municipality, state, or
county government, Citydevelopment
approval. The conversion must be
accomplished by aagreement between
the county and all owners of the
undeveloped dnd remaining from the
original tract of land that was developed
or permittedfor development as part of
the dedication of land or improvements
for which the credits were created. The
agreements must state thatpleeson who
acquires transferable creditsll defend
and indemnify th€ity from claims made
by other persons asserting an interest in
the preOctober 1, 198@redits.

Any person who offers land or
improvements in exchange for credits,
may withdraw the offer prior to the
transfer of legal titleto the land or
improvements and may pay the impact
fees required by thiBivision.

N

Feepayes claiming credits must submit
documentation sufficient to permit the
building official to determine the credits
claimed are due and, if so, the amount of
credits.

Credits must be claimed by tfeepayeat the
time of the application for huilding permit,
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mobile home mov®n permit or recreational
vehicle development order. Credits not so
claimed will be deemed waived by the
feepayer

Once used, credits must enceled and may
not be reestablished evéinthe permit for
which they are used expires without
construction.

Any person seeking credits for dedication of
land must meet with the Citttorney or
designee and City lands staff to seek
agreement on appralsanethodology and
assumptions before preparing any appraisals
for valuation of land to bdedicated.

§2-396. APPEALS.

Any decision made by th€ity Manager or
designeeor by the buildingfficial, in the course
of administering thi®ivision may be appded in
accordance with thosergredures set forth in
Chapter4 (Zoning ) of this Godefor appeals of
administrative decisions. So as to provide
continuity in the administration of thi3ivision,
every interlocal agreement made pursuant to this
Division mug specifically incorporate this appeal
procedure, and the fire district agrees ttbend
by the results of the administrative appeal. These
interlocal agreementsill provide further that if
the administrative appeal decision is further
appealed tthe greuit court by another person, the
appeal will be defended by the City, adkpense,
unless the district elects to provide the defense of
the case.
82-397. ENFORCEMENT OF DIVISION;
PENALTY; FURNISHING FALSE
INFORMATION.

A violation of this Division is punishable
accordingo Section 15 of this Code however, in
addition to or in lieu of any criminal prosecution,
the City, or any fireimpact feepayer, has the
power to sue for relief in civil court to enforce the
provisions of thidivision. Knowingly furnishing
false information to the Citadministrator, his
designee, the building official or any fire district
official who ischarged with the administration of
this Division on any matter relating to the
administration of thelivision will constitute a
violation thereof.

§2-398--2-399. RESERVED.
DIVISION 6. ScHOOL IMPACT FEES

§2-400.

The City Councilhas the authority to adopt
this Division pursuant toArticle VIII of the
constitution of the state, Florida Statu@sapter
166and Horida Statute§163.3201, 163.3202 and
380.06(16).

STATUTORY AUTHORITY.

§2-401.

This Division applies in theCity of Bonita
Springs, Lee County, Florid&he City isrequired
to collect impact fees from new development
within their jurisdictions.

APPLICABILITY OF DIVISION.

8§2-402. INTENT AND PURPOSE OF
DIVISION.
A. ThisDivision is intended to implement and

be consistent with th€ity of Bonita Springs
Comprehensive Plan

The purpose of thiBivision is to regulate
the use and development of land to ensure
that new development bes a proportionate
share of the cost of capital expenditures
necessary to provide adequate public
educational facilities in theity as
contemplated by th€ity of Bonita Springs
Comprehensive Plan

§2-403. IMPOSITION.

A. Except as provided iSection 2411 of this
Code anyperson who seeks to develop land
by applying to theity for the issuance of a
building permit, mobile home moen
permit or mobile home park development
order for the purpose of making an
improvement to land for one of the uses
specifial in Section 2404 of this Gde is
required to pay a school impact fee in the
manner and amount set forth in this
Division.

. No building permit, mobile home movan
permit or mobile home park development
order for any activity requiring payment of
an impact fee pursuanto Section 2404 of
this Codemay be issued by thaty until the
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school impact fee required by thsvision
has been paid.

C. Inthe case of structures or mobile homes

that are moved from one location to another,

a school impact fee will beotiected for the

new location if the structure or mobile home
constitutes one of the land development uses

listed inSection 2404 of this Code

regardless of whether school impact fees had
been paid at the old location, unless the use

at the new locatiors a replacement of an
equivalent use. If the structure or mobile

home so moved is replaced by an equivalent

use, no school impact fee is owed for the

replacement use. In every case, the burden

of proving past payment of school impact
fees or equivalencyfase rests with the
Feepayer.

§2-404. COMPUTATION OF AMOUNT.

A. At the option of the Feepayer, the amount of
the school impact fee may be determined by
the schedule set forth in this subsection. The

reference in the schedule to mobile home
refers to the numdr of mobile homes or

mobile home park sites that are permitted by

the applicable final development order or

mobile home move on permit as appropriate.

Land Use Type School Impact Fee pe
Unit

Singlefamily residence $2,232

Multiple-family building, $691

dugex, two-family attached

or townhouse

Mobile home $425

B. When change of use, redevelopment or

modification of an existing use requires the
issuance of a building permit, mobile home

move-on permit or mobile home park
development order, the school iag fee
will be based upon the net increase in the

impact fee for the new use as compared to

the previous use. However, no impact fee
refund or credit will be granted if a net
decrease results.

C. If the school impact fee has been calculated

and paid basednoerror or

misrepresentation, it will be recalculated and

§2-405.

A.

the difference refunded to the original
Feepayer or collected by the countycity,
whichever is applicable. If school impact
fees are owed, naty or county permits of
any type may be issued fibre building or
structure in question, or for any other
portion of a development of which the
building or structure in question is a part,
until impact fees are paid. Theilding
official may bring any action permitted by
law or equity to collect unpaicés.

The impact fee schedule set forthSection
2-406(A) of this Godewill be

administratively reviewed and-emalyzed
every three years. As a result of this review,
city staff is authorized and directed to
pursue amendments to the impact fee
scheduleconsistent with the results of the
review and reanalysis.

INDEPENDENT FEE
CALCULATION.

If the person applying for a building permit,
mobile home mow®n permit or mobile
home park development order opts not to
follow the fee schedule set forth Section
2-404 of this Code then that person has the
option to submit an independent fee
calculationstudy in accordance with this
Section.

Submittal of an independent fee calculation
study by the Feepayer does not exempt the
Feepayer from paying the smil impact fees
prior to the issuance of a building permit,
mobile home mow®n permit, or mobile

home park development order as those terms
are defined.

The Feepayer must inform tkaty Manager

or designeandthe superintendent of
schoolsin writing, o the intent to submit an
independent fee calculation study before the
issuance of the permits described in
subsection 2405(A) of this Gode The City
Manager or designeeill then schedule a
pre-application meeting with the Feepayer.

. Before beginning th independent fee

calculation study, the Feepayer or
representative will attend a pagplication
meeting with theCity Manager or designee
andthe superintendent of schools. The
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purpose of the prapplication meeting is to
discuss the procedures for pregtéon of the
independent fee calculation study, the
methodology to be employed, and the
standards to be met.

. TheCity Manager or designeeill prepare a
written summary of the results of the
preapplication meeting regarding
methodology, required forms,
documentation or procedures (which may
not constitute a waiver of ordinance
provisions). TheCity Manager or designee
will send a copy of this summary to the
Feepayer, the Lee County School Board and
thecounty if applicable. The Feepayer must
provide writen confirmation as to receipt
and acceptance of the summary toQliky
Manager or designee

If the Feepayer wishes to waive the-pre
application meeting, it must be done in
writing. Feepayers who waive the pre
application meeting waive the right to raise
methodological or procedural issues
regarding the study at a subsequent time.

. The independent fee calculation study must
measure the impact of the specific
development proposed on the Lee County
Public Schools educational system.

. The independent fee callation study must
follow the methodologies and formats
agreed upon during the papplication
meeting and be in accord with the
documentation or methodology required by
this Section.

The methodology used to prepare the
independent fee calculation must b
consistent with the methodology used to
develop the generalized impact fee schedule
and verify that the projected impact on the
Lee County Public Schools educational
system of the proposed development is less
than the projected impact used in
establishig the fee schedule Bection 2
404 of this Godebecaus®f the uniqueness

in character of the proposed development.

The independent fee calculation study must
be prepared and presented by a qualified
professional. The methodology must be
consistent withbest professional practice
and support the central claim of the study.

The study must provide all necessary
supporting documentation and information.
Failure to adhere to best professional
practice standards is a basis for reg@cof
the study. The Feepaesrsd@bmission must
certify that the study complies with best
professional practices.

. The Feepayer must submit the study to the

City Manager or designeeho will forward
the study to the Lee County School Board
and thecounty; if applicable.

The City Manager or designeell have 30
days from the date the study is received to
provide written notice to the Feepayer of
deficiencies or defects in the study, to
approve the study and authorize an
appropriate fee adjustment or to reject the
conclusions of thetudy and deny the fee
adjustment. This notice must be sent
certified mail, return receipt requested. If
this notice is not given within 30 days, the
study will be considered sufficient and the
fee adjusted as if the study had been
approved. If the studig found defective or
deficient the 30 day review period will begin
again with the submission of a new or
modified study. If the Feepayer does not
respond to th€ity Manager or designee
regarding a finding of deficiency within 30
days of the date noticd a deficiency is
sent, theCity Manager or designesill
consider the independent fee calculation
study withdrawn and all claims to a fee
adjustment waived. All permits described in
subsection 2203(A) of thisCode
subsequently applied for must be
accompaied by the school impact fees
established by the fee schedules. The 30 day
sufficiency review will begin when th@ity
Manager or designeaeceives and date
stamps the independent fee calculation
study.

. During the initial 36day period, the Lee

County Stiool Board will also review the
independent fee calculation study for
sufficiency, methodology, technical
accuracy, and findings. Thereatfter, the
School Board will make recommendations
concerning the appropriate amount of the
school impact fees to tt@ity Manager or
designeeOnce thecity approves the
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82-406.
A. The Feepayer must pay the school impact

independent fee calculation study and
establishes the amount of the impact fee
adjustment, the adjusted school impact fee
will relate back to the date of the pre
application meeting. Fees paid after the pre
application meeting according to the fee
schedule will be adjusted to reflect the fee
approved by theity pursuant to the study.
The Feepayer will receive a refund for the
difference between the fee schedule and the
approved fee established by the study.
Refunds will be in the form of cash or
school impact fee credits, depending on the
original method of payment. There will be
no refund of fees paid prior to the
preapplication meeting. If the Feepayer
waives the prapplication meeting, the
adjusted schoaimpact fee will relate back

to the date the study is found sufficient for
review by theCity Manager or designee

. Itis the Feepayer's responsibility to claim a
reduction in school impact fees on the basis
of an approved independent fee calculation
study, at the time of application for a
building permit, mobile home moen

permit or mobile home park development
order. No claim to a reduced fee will be
accepted in advance of the approval of an

independent fee study where one is required.

The Feepayer mugresent documentation
enabling theCity Manager or designde
verify this claim. Where the Feepayer
waived the preapplication meeting, fees
paid according to the school impact fee
schedule after the study is found sufficient
for review will be adjustetb reflect the fee
approved by th€ity pursuant to the study.

PAYMENT.

fee required by thiBivision to the building
official prior to the issuance of the building
permit, mobile home moven permit, or
mobie home park development order for
which the fee is imposed, except as provided
in Section 2410 of this Gode No building
permit, mobile home moven permit or
mobile home park development order may
be issued by th€ity until the impact fee has
been paidexcept as provideid Section 2
410 of this de

D.

NOTE: Building permit applications, mobile
home moveon permit applications, or mobile
home park development order applications
submitted on or after December 1, 2001 will
be subject to the school impdet schedule.
On those applications, school impact fees are
due and payable at the time of permit
issuance.

Building permit or mobile home mowen
permit or mobile home park development
order applications submitted before December
1, 2001 will not be asssed school impact
fees if the building permit, mobile home
moveon permit or mobile home park
development order is issued on or before
March 1, 2002.

All permits and development orders issued
after March 1, 2002 will be assessed impact
fees in accordanaeith the school impact fee
schedule regardless of when the application
was submitted to the county.

. In lieu of cash, up to 100 percent of the

school impact fee may be paid with credits
created in accordance with the provisions of
Section 2411 of thisCode

. School impact fees collected the city

must be remitted to the County at least
monthly. The County and thety must
maintain records for each payment, the
name of the Feepayer, the date of payment,
the location and description of the property
for which the fee was paid, the land use and
number of dwelling units for which fees
were paid, and the application of any credits
or adjustments to the fees otherwise due.
This information must be provided to Lee
County and the school district in order to
ensureproper record keeping for the day to
day administration of the school impact fee
program and also to ensure that all
expenditures comply with requirements of
the rational nexus test as defined in Florida
case law.

The county will remit to the School Bahr
within thirty days following the end of each
calendar quarter, all school impact fees
collected.

All funds collected pursuant to thdivision
will be properly identified by the School
Board and promptly recorded in the school
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impact fee capital fundral used solely for
the purposes specified in tHisvision.

For example, so long as the School Board
maintains a school choice system where
students must attend a school within the zone
where they residethen all funds must be
spent within the zones where they are
collected. Fees collected from one school
choice zone may be spent on a capital
improvement in another school choice zone
only if it can be demonstrated that the
improvement will benefit the f@ayers in the
original school choice zone.

82-407. TRUST FUND ACCOUNTS.

There is hereby established a school impact
fee capital fund account. Funds withdrawn from
this account must be used in accordance with the
provisions ofSection 2407 of thisCode

§2-408. USE OF FUNDS.
A. Funds collected from school impact fees

must be used for the purpose of capital
improvements for educational facilities.
Except as providenh subsection (Lof this
Section, school impact fee collections,
including any interest earned thereon, must
be used exclusively for capital
improvements for educational facilities.
These impact fee funds must be segregated
from other funds and be expended as
provided for in thisSection. Funds may be
used or pledged in the coursiebonding or
other lawful financing techniques, so long as
the proceeds raised thereby are used for the
purpose of capital improvements for
educational facilities. If these funds or
pledge of funds are combined with other
revenue sources in a dual or tqulrpose

bond issue or other reventasing device,

the proceeds raised thereby must be divided
and segregated such that the amount of the
proceeds reserved for educational facility
purposes bears the same ratio to the total
funds collected that the satidmpact fee
funds used or pledged bear to the total funds
used or pledged.

Each fiscal period the Lee County School
Board will present a proposed capital
improvements program for educational
facilities to the Board of County
Commissioners. The programust assign
funds, including accrued interest, from the
school impact fee capital fund to specific
educational facility projects. School impact
fee funds may only be expended by the
School Board according to a capital
improvements program that has been
appoved by the Board of County
Commissioners. All funds must be spentin a
manner that will benefit the Feepayer.

For example, the construction of magnet
schools and administrative facilities that
provide benefits across school choice zones.
At least every three years, the School Board
must submit to the County a report
sumnarizing all expenditures of funds and
demonstrating that all expenditures comply
with requirements of the rational nexus test as
defined in Florida case law. The first report
will be due three years from the effective date
of this ordinance.

. The County, ad any municipality collecting

school impact fees are entitled to charge the
applicant of a permit or development order
for which school impact fees are payable
under thisDivision, an administrative fee
equal to up to three percent of the school
impact fees it collects. The administrative
fee must be used to offset the costs of
administering thiPivision. The
administrative fee must be paid in cash.

8§2-409. REFUND OF FEES PAID.

If a building permit, mobile home mowan
permit or mobile home park developme
order expires, is revoked or voluntarily
surrendered, and therefore voided, and no
construction or improvement of land
(including moving a mobile home onto land)
has commenced, then the Feepayer is
entitled to a refund of the portion of the
school impatfee that was paid in cash as a
condition for its issuance. A three percent
administrative fee will be retained as an
administrative fee to offset the costs of
processing the refund. This administrative
fee is in addition to the three percent
administratve fee charged at the time of fee
payment. No interest will be paid to the
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Feepayer on refunds due to ron
commencement.

B. Funds that have not been expended or
encumbered by the end of the calendar
guarter immediately following ten years
from the date the ool impact fee was
paid, will be returned to the Feepayer, with
interest at the rate of six percent per annum,
upon application of the Feepayer within 180
days of that date.

C. After consulting with theCity Attorneyor
designeetheCity Manager or designesill
make all decisions on requests for refunds.

82-410. PRE-PAYMENT OF FEES.

Prepayment of school impact fees will be
accepted by the County @ity in accordance with
the following:

A. Prepayment is specifically required or
permitted by: a developmentdar adoptd
pursuant to Florida Statut€hapter 380; An
agreement made by the county pursuant to
its home rule powers granted Ayticle VIII
of the constitution ofhe state and Florida
Statute$125.01; A development agreement
made pursuant to Floridat&utes
§8163.3220163.3243, the Florida Local
Government Development Agreement Act.

B. Prepayment is made by certified check or
cashiers check accompanied by a letter
identifying the amount to be prepaid and the
document allowing prepayment delivered to
thebuilding official.

8§2-411. EXEMPTIONS.

A. The following are exempted from payment
of the school impact fee:

1. The construction of a nemesidential
building or structure.

2. Dwelling units in subdivisions, mobile
home or manufactured housing parks,
and multifamily dwellings that are
operated as a community for older
persons, in compliance with the terms
and provisions of the Federal Fair
Housing Act, Title VIII of the Civil
Rights Act of 1968, as amended by the
Fair Housing Amendments Act of 1988
and the Housinfpr Older Rersons Act

of 1995, 42 U.S.C.,&tion 3601

through 3619, that also prohibit persons
under the age of 18 years from residing
within the dwelling units on the property
as a permanent resident. This restriction
must be evidenced by a recorded
dedaration of covenants and restrictions
that are not subject to revocation or
amendment for a period of at least 30
years from the date of recording. The
covenants and restrictions must run with
the land.

Alteration or expansion of an existing
building oruse of land, where no
additional living units will be produced
and where the use is not changed.

The construction of accessory buildings
or structures that will not produce
additional living units.

The replacement of an existing lawfully
permitted buildig, mobile home or
structure where the original permit was
issued prior to December 1, 2001,
provided that no additional living units
will be produced than those produced by
the original use of the land. However, if
any such building, mobile home, or
strucure is destroyed, demolished or
removed from the property voluntarily
or involuntarily, then any replacement
will be required to pay the appropriate
impact fee, unless:

a. alawful permit is issued for the
replacement within 5 years after
such destruction,amolition or
removal; and,

b. construction commences within said
5-year period; and

c. such construction continues in good
faith without abandonment,
expiration or loss of permits.

An amendment to a mobile home park
development order, provided that the
amendmat does not increase the
number of mobile home units permitted.

A building permit, mobile home move
on permit or mobile home park
development order that does not result
in an additional living unit.

Adopted January 5, 2005; Amended September 5, 2007

2-63



City of Bonita Springs
Land Development Regulations

Chapter 2 Administration

8. Any development that has already fully
mitigated its shool impacts as
contemplated by thiSection.

B. Exemptions must be claimed by the
Feepayer at the time of application for a
building permit, mobile home moean
permit or mobile home park development
order. Exemptions not so claimed are
deemed waived by tHeeepayer.

C. TheCity Manager or designeafter
consulting with theCity Attorneyor
designeghave sole authority to determine
whether an exemption described herein is
applicable. Th&€ityMa nagogr 6 s
designeé decision may only be appealed in
Circuit Caurt.

§2-412. CREDITS.

Capital improvements for educational
facilities may generate school impact fee credits in
amounts to be established pursuargubsection
(A)(2) of this Section. The right to determine
whether a capital improvement will be approved
for credit purposes lies exclusively with ttigy.

A. Conditions of credit approval. Credit for
educational facility construction or land
dedication is subject to the following:

1. A request submitted for educational
facility capital improvements by the
Feepayemust include cost estimates
prepared by qualified professionals to be
used by the&City Manager or designér
determining the amount of the credit the
City Manager or designesill
recommend be authorized by Gy
Council

2. Credits for contributiongpayments or
construction made prior to the effective
date of thisSection will be
acknowledged by the county. The
person or entity that provided the
contribution, payment or construction
must file an application for credit within
one year of the effectivaate of this
Section. No credit will be issued on
applications filed thereafter. The
application for credit must be submitted
and will be reviewed as provided in this
Section. The amount of the credit for a
contribution, payment or construction

made priotto the effective date of this
Section will be the current value of the
contribution, payment or construction,
less the total amount of school impact
fees that would have been owed for the
building permits already issued for the
project had those permitsdresubject to
the fees specifieth Section 2404 of

this Code Thecurrent value will be
determined using the Engineering
NewsRecord Construction Cost Index,
or an equivalent index if such index is
continued. Credits for payments or
contributions priora the effective date
of this Section will not exceed that value
of the impact fee required under this
Division.

Land Dedication. Any person seeking
credits for dedication of land must meet
with the City Attorneyor designegthe
School Board Attorney andounty

Lands staff to seek agreement on
appraisal methodology and assumptions
before preparing any appraisal for
valuation of land to be dedicated. The
following documents must be submitted
to support an application for school
impact fee credits applicable land
dedication for approved school sites:

a. asurvey of the land to be dedicated,
certified by a professional land
surveyor or a registered land
surveyor, each of whom are licensed
in the state;

b. a specimen of the deed that will be
used to convey titleo the Lee
County School District;

c. an ALTA Form B title insurance
policy in an amount equal to the
approved value of the credits to be
issued. The company issuing the
policy must be satisfactory to the
City Attorneyor designeeThe title
insurance polig must verify that the
proffered deed will convey
unencumbered fee simple title to the
Lee County School District;

d. property appraisals prepared by
qualified professionals;
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e. adocument from the tax collector
stating the current status of the
property taxesand

f. aresolution of the Lee County
School Board stating that the
proposed land dedication is
acceptable to the school district for
use as a future public educational
facility.

g. In preparing their reports, appraisers
will value the land to be dedicated
asfollows: If the property is subject
to a valid agreement, zoning
approval or development order
prescribing a different valuation,
then that document will control the
date of valuation. If the dedication is
made pursuant to a condition of
zoning approvald the zoning
condition does not prescribe
otherwise, then the property value
will be based upon the value of the
property as it existed prior to the
approval containing the condition of
dedication. If the land to be
dedicated is not pursuant to a valid
ageement, zoning approval or
development order prescribing the
valuation of property, the property
will be valued at the time the School
Board agrees to accept the
conveyance.

4. In all events, theity retains the right to
independently determine the amoont
credit to be recommended by securing
other engineering and construction cost
estimates or property appraisals for the
proposed land dedication. In every case,
school impact fee credits must be
calculated so as to bermsistent with
Florida Statute§380.06(16).

B. Timing of Credit Issuance.

1. Credits for construction will be created
when the construction is completed and
accepted by the Lee County School
District or when the Feepayer posts a
surety, as provided in this subsection,
for the costs of construai. Security in
the form of cash, a performance bond,
irrevocable letter of credit or escrow

agreement must be posted with the

School Board and made payable to the
School Board in an amount equal to 110

percent of the full cost of such
construction. If theeducational facility
construction project will not be
constructed within one year of the
acceptance of the offer by the School
Board, the amount of the security will
be increased by ten percent,

compounded for each year of the life of

the surety.

Creditsfor land dedication will be
created when the title to the land has

been accepted by the School Board of

Lee County and recorded in the official

records of theClerk of Circuit Court in

the county. The creation date is the date

the instruments conveyingdal title to
the land or improvements given in

exchange for credits were recorded in

the Countybs Of fi

C. Transferability. School impact fee credits
are transferable.

1. Credits may be used to pay or offset

school impact fees anywhere in Gity.

ci

However, theCity Manager or designee

and theCity Attorneyor designeamust

first determine that the improvement for
which the credits were issued is a direct

benefit to the development where the
credits are sought to be used.

Transferable credits ust be used within

ten years of the date created.

If school impact fees are increased
before credits are used, the unused

transferable credits will be increased at

the time they are used in the same
percentage that the Consumer Price
Indext All Urban Consurars (CPiU),

All ltems, U.S. City Average maintained

by the Bureau of Labor Statistics

increased between the time the credits

are used and the time the credits were

created. If school impact fees are

decreased, unused transferable credits

will not decreasén value. Credits not

used within ten years will be canceled

by the Building Official. Any person

who accepts credits in exchange for the
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dedication of land or improvements does
S0 subject to the limitations on the use,
duration, norrefund provisions and

other restrictions prescribed in this
Division.

D. Any person who offers land or
improvements in exchange for credits may
withdraw the offer of dedication prior to the
transfer of legal title to the land or
improvements in question, and pay the full
schoolimpact fees required by thiBivision.

E. Credits must be claimed by the Feepayer at
the time of the application for a residential
building permit, mobile home moean
permit or mobile home park development
order. Credits not so claimed will be deemed
waivedby the Feepayer.

F. Once used, credits must be canceled and
may not be reestablished even if the permit
for which they were used expires without
construction.

§2-413. APPEALS.

Unless otherwise provided herein, decisions
made by the&City Manager or designeer by the
building official, in the course of administering
this Division may be appealed in accordance with
those procedures set forthGhapter4 (Zoning) of
this Codefor appeals of administrative decisions.
The Cityand the School Board are boundthg
results of the administrative appeal. If the
administrative appeal decision is further appealed
to the circuit court by another person, the appeal
will be defended by theity, at its expense, unless
the municipality elects to provide the defense of
the case.
82-414. ENFORCEMENT OF DIVISION;
PENALTY; FURNISHING FALSE
INFORMATION.

A violation of this Division is punishable
accordingo Section 15 of thisCode however, in
addition to or in lieu of any criminal prosecution,
thecity, or any Feepayer, bahe power to sue for
relief in civil court to enforce the provisions of
this Division. Knowingly furnishing false
information to theCity Manager or designethe
building official or any other official who is
charged with the administration of tHigvision

on any matter relating to the administration of this
Division constitute a violation thereof.

8§2-415--2-419. RESERVED.

ARTICLE VII. SPECIAL MASTER
8§2-420 SPECIAL MASTER PROCEEDINGS
UNDER THE FLORIDA LAND USE

ENVIRONMENTAL DISPUTE
RESOLUTION ACT.

A. Spedal master proceedingsSpecial master
proceedings may be requested and will be
conducted in accordance with tlity of

Bonita Springs Administrative  Code
designated for that purpose.
B. Implementation of  special master

recommendationf the City Councilelects to
adopt the recommendation of the special
master, the owner will not be required to
duplicate processes in which the owner
previously has participated in to effectuate the
recommendation.

C. Modification of special master
recommendationTheCity Counci may elect
to modify the special masters recommendation
and implement it by development agreement,
where applicable, or by other method in the
ordinary course and consistent with @ieyés
rules and procedures, so long as it does not
require the duplica&n of processes in which
the owner has participated in to effectuate the
councilss will.

D. Inorder to implement the recommendation of
the special master, or a modification of that
recommendation, theouncilhas the authority
to waive any or all proceduragquirements
contained in City ordinances or
Administrative Cods and to directly exercise
all authority otherwise delegated to the
hearing examiner, theCity Manager or
designes, or any other division or agency of
The City of Bonita Springs

§2-421--2-429. RESERVED.
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ARTICLE VIIII. PRIVATE PROPERTY
RIGHTS PROTECTION ACT

8§2-430. PROCEEDINGS UNDER THE BERT
J. HARRIS, JR. PRIVATE
PROPERTY RIGHTS PROTECTION

ACT.

A. Offers of settlemenwWithin 180 days of the
filing of a notice of intent to file a claim, the
City may offer to resolve the claim by way of
a settlement offer that includes an adjustment
of the initial government action. Settlement
offers may entail:

1. An increase or modification to density,
intensity or use of the own@rproperty,
so long as the denyj intensity and use
remain consistent with th@eity of Bonita
Springs Comprehensiv@&an

The transfer of development rights;
Land swaps or exchanges;

Compensation and purchase of the
property or property interest; or

5. Issuance of a development permit or
order.

B. The parties to a dispute arising under the Bert
J. Harris, Jr. Private Property Rights
Protection Act may craft settlements that
exceed theCityGs statutory or ordinance
authority provided the parties jointly file a
judicial action for court approvaof the
settlement.

C. In order to implement a settlement offer, the
Councilhas the authority to waive any or all
procedural requirements contained @ity
ordinances oAdministrative Cods and to
directly exercise all authority otherwise
delegated to thlearing examiner, th€ity
Manager or designsgor other division or
agency of theCity of Bonita Springs
government

§2-431--2-439. RESERVED.

ARTICLE IX. DEVELOPMENT ORDER
APPROVAL PROCESS FOR CAPITAL
IMPROVEMENTS PROJECTS

§2-440. APPLICABILITY.

ThisArticle applies only t&€ouncilapproved
Capital Improvement Projects (CIP) falling under
the jurisdiction othe City of Bonita Springand
located inthe incorporatedareas ofthe City of
Bonita Springs

§2-441.

A. The purpose of thigrticle is to provide an
alternative development order approval
process for permittingCity approved CIP
projects.

PURPOSE AND INTENT.

It is the Co u n cintdntéte establish a
procedure that will:

1. Provide greater flexibility in the timing
and manner of information submittals.

2. Ensure compliance with the requirements
of this Code.

3. Maintain consistency in the application of
City regulations.

4. Give theCity Manager or designesple
authority and responsibility for issuing
development order approval t€ity
CIPs.

5. Establish an inspectn review system that
will ensureCity CIPGs fully comply with
all City regulations.

6. Substitute theCity Manager or designee
as the reviewing authority f@@ity CIP&
falling under the purview oChapter3
(Design Standards)f this Code

B. Notwithstanding ay other provision of this
Article, it is theC o u n urposg and intent
to grant theCity Manager or designethe
same level of authority with respect @ity
CIP& as theCity Manager or designee
exercises with respect to development
submittals for allother projects. In both
instanceghe City Manager or designeare
charged with the responsibility to ensure
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compliance with Chapter 3
Standardgjf this Gode

(Design

§2-442.

The development order application fees
customarily charged in accadce with theCity
of Bonita Springg\dministrative Code are waived
for City approved CIB constructed orCity
owned land or within public rightsf-way. The
City remains responsible for impact fees that may
be applicable in accordance with this Code.

FEE WAIVER.

§2-443.

TheCity Manager or designegeresponsible
for establishing procedures and policies within the
department of public works:

A.

PROCEDURES.

To adopt CIP development order forms,
covering submittal through development order
issuance, that are substanyialimilar to those
used by the development services division;
and,

. To ensure that all documents necessary for
project design andChapter 3 (Design
Standards)of this Gobde compliance are
prepared and submitted prior to development
order issuance. This inades documents
necessary to substantiate an appropriate grant
of an administrative variance or pursuit of a
deviation or variance requiring hearing
examiner approval; and

To address all issues, in accordance with
applicable regulations, relating to the i
and pertaining to traffic impacts,
environmental impacts, zoning, fire safety,
surface water management, utility connection
and building code compliance in order to
obtain the necessary permits from the
appropriate authorizing entity; and

To conduct apropriate inspections to ensure
compliance with the development order, as
issued, and other applicable permits; and

To amend approved CIP development orders
in a manner that is substantially similar to the
procedure sefiorth in Sections3-118 and3-
1200f this Code

82-444. CIP DEVELOPMENT ORDER
APPROVAL.

A. The City Manager or designebave sole
authority to grant development order approval
for City approved CIP projects submitted in

accordance with thidrticle.

. The City Manager or designewill issue a
CIP Development Order approval after he
reviews all submittals and determines the
project complies with all applicable codes and
regulations.

Upon CIP development order approval, the
City Manager or designeavill issue a
development order approval letter atdmp
the approved development order drawings
with an appropriate development order stamp.

. Copies of the development order approval
letter, stamped drawings and backup
submittals must then be sent to thty
Manager or designed development services
for safekeeping.

TheCity Manager or designeill record the
notice of development order required in
accordancevith Section3-114 of this Code

The duration of the CIP development order is
controlled by the provisions set forth in
Sections3-115 and3-123of this Code

Building permits may not be issued until after
the CIP development order is issued by the
City Manager or designee

§2-445.

City CIP projects must meet the concurrency
standards set forth i@hapter 2(Administraton)
Article Il of this Gode The City Manager or
designeewill review the project for compliance
with concurrency standards and issue a certificate
of concurrency to CIP projects meetir@jty
standards.

CERTIFICATE OF CONCURRENCY.

§2-446.

The City Manager o designeehave sole
authority and responsibility to grant or deny
administrative deviations faCity approved CIP
projects. Approval must be in accordance with the
criteria set forthin Section 3-104 of this Code
Documents supporting approval must bediand

ADMINISTRATIVE DEVIATIONS.
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archived in accordance wisection 2448 of this §2-450--2-460. RESERVED.
Code

ARTICLE X.HURRICANE

82-447. CIP CERTIFICATE OF PREPAREDNESS

COMPLIANCE.

TheCity Manageor designee, will perform a 82-461. PURPOSE AND INTENT.
final inspection. If the inspection reveals the
development is in substantial compliance with the
approved deelopment order, th€ity Manager or
designeavill issue a certificate of compliance. If
the inspection reveals the development is not in
substantial compliance with the approved
development ordethe City Manager or designee
will require appropriate appvals, corrections, or
amendments before issuing the certificate of
compliance.

The purpose of thidrticle is to address the
impacts created by residential development on
hurricane shelter availability and evacuation
capability in the City of Bonita Spring3-hese
regulations are intended to mitigate the growing
hurricane shelter deficit, along with relatedeets
on evacuation times and infrastructure, caused by
permitting residential development without
addressing the incremental impact on @ity/Gs
hurricane preparedness program.

82-448. FILING AND ARCHIVING. §2-462. APPLICABILITY.
A copy (or originals, when available) of all
documents substantiating the issuance of a
development order must be retaineddéoordance

with Stat and Federal guidelines. Theity
Cl er k 6 sis thef éntity eesponsible for
archiving these documentsTine City of Bonita
Springs

This Article applies only to development
required to otain a development order under
Chapter3 (Design Standard®)f this Codeand is
applicable to all new residential development
within the City of Bonita Springs that is located in
a landfalling category 1, 2, or 3 storm surge area.
This Article also appliesto new and existing

Once a CIP development order is approved, a developments of regional impadthe provisions
copy (or originals, if available) of all documents  of this Article supersede Lee County
substantiating the dewmdment order issuance, Administrative Code-B in the event of a conflict.
including all documents submitted for review, Under this Article, residential development
must be forwardedtoth@i t y CI| efork 6 s inolddésj batés not limited to, all assisted living
filing and archiving. Any subsequent documents facilities, dwelling units, living and housing units,
prepared or submitted relating to the CIP must mobile homes, recreational vehicle developments
alsobesentto he Ci ty @®ftfiing.k 6 s (@ntlidingc ®creational vehicles qualifying as
permanent residences under this Code), hotel and
motel, health care facilities Groups |, II, IV, and
socialservices facilities Groups Il and IV, as these
tarms are defined i€hapter4 (Zoning) of this

ode This Article does not eliminate the shelter
requirements applicable to mobile home or
§2-443.  COMPLIANCE WITH THIS CODE. recreational vehicle developments contained in

All projects approved under thsrticle must Section 3-258 of this Code to the extent this
comply with therequirements set forth in this obligation is fulfilled by compliance with this
Code, except as otherwise specifically provided by  Article.
this Article.

The division of public workamay keep a
duplicate file on the project. However, the official
City of Bonita Springsile will be the one retained
byt he City Clerkés offic

8§2-463. RESERVED.

8§2-464. DETERMINING IMPACTS.

A. Authority. TheCity Manager or designémve
the authority and responsibility to determine
the hurricane shelter and evacuatiopacts.
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In the event of a dispute with respect to the

developmerts residenti

level or amount of impact,th@i t y Manger 6s units.

or d e si gdeeigod swill control. The

formulas for calculating the impacts are

identified below.

B. Shelter impactsShelter impacts are largely
related tabuilding issues (i.e., availability of
actual appropriate shelter spadejppact on

the hurricane shelter availability is calculated

as follows:
Residential Units:

The following formula must be used for all
dwelling units, living and housing units,
mobile  homes, recreational  vehicle
developments, health care facilitie&roups

I, II'and IV, and social serviceSroups Il
and IV.

In Health care facilities Groups |, Il and IV,
social services Groups Il and 1V, and other
similar group residences, each ifdneds will
be counted as one residential unit.
UxP=N

N x SSr = Sp(r)

Hotel/Motel Units:

The following formula must be used for all
hotels and motels.

Hux0=R
R x Ssr = Sp(hu)

Total Units:

Sp(r) + Sp(hu) = Sp (total spaces)
Sp x Rfa = Sq(t)

Notes: O = Number of people p

unit

R = Residents in residence

N = Number of residents
development

U = Number of residenti
units

Hu = Number of hotel/mot
units

P = Persons per household

Rfa = Required square feet
shelter floor area p
spae (currently 20 squa
feet per space)

Sp(r) = Shelter spaces needec

Sp(hu= Shelter spaces needec
developmerds
hotel/motel units

Ssr = Shelter seeking re
(currently 0.21 is used)

Sq(t) = Total square feet of
shelter floor area requir
for the Development

* For Developments

Regional Impact, use t
value set forth below th
represents the clos
year to the establish
buildout date:

Year 20000 2.25
Year 2005 2.21
Year 20100 2.17
Year 2015 2.13
Year 2020 2.09

The City Manager or designedas the
discretion to permit the use of an alternative
personper household (P) figure for non
development of regional impact proje&sy
alternative figure used must be supported by
valid evidence, acceptable to th€ity
Manager or designeand derived from an
established sourc@he applicant requesting
the alternative figure is responsible for
providing sufficient evidence to substantiate
the alternative figure.

. Evacuation impactsEvacuation impacts are

largely related to the transportation
infrastructure necessary to accommodate
timely and efficient evacuationmpacts on
the evacuation time and infrastructure are
calculated as follows:

Step One: Calculate the number of
evacuating ghicles for all residential units:

EV(r) = UxV

EV(r) = the number of evacuating vehicles

for
all residential units (i.e., single
family residential, multfamily,
hotels/motels, etc.)

U = the number of residential units
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8§2-465.
A. Authority. TheCity Manager or designerill

V =
unit.

number of vehicles per oapied

The current figure used is 1.1

Step Two: Calculate the total number of
evacuating vehicles for all
residential  units in  the
development.

?EV(r)
IMPACT MITIGATION.

make the final decision #i respect to the
acceptability of the type and degree of
mitigation offered to address the proposed
development. This determination will be
based upon consideration of the type and
intensity of development, its location and the
incremental effect on the ulricane
preparedness program created by the
development.

The mitigation requested by the City must
have a reasonable relationship to the
incremental impact of the development.
Appropriate calculation of the impacts in
accordancavith Section 2464 of this Code
will constitute sufficient evidence of the
reasonable relationship.

The City Manager or designedas the
authority to deny acceptance of a proposed
type of mitigation if the proposal is
determined to be inappropriate for the location
involved (e.g.vertical evacuation in a coastal
high hazard area) or constitutes the creation of
an unacceptable shelter facility (e.g.;site
shelter without all appropriate shutters).

The option chosen by the developer to
mitigate shelter and evacuation impacts must
be fully implemented prior to the issuance of a
certificate of occupancy for any residential
dwelling unit that precipitates the requirement
to mitigate under thigrticle. However, this
provision is not intended to prevent mitigation
prior to the time a ertificate of occupancy
may be issued.

. Shelter Impact€One or a combination of the
following options may be used to address the
impacts on the hurricane shelter program
precipitated by the proposed residential
development. Acceptability and

appropriatenes of the type of mitigation
proposed will be determined by the division.

1. Land donationA donation of land must
meet the following minimum criteria:

a. The structure must be located outside
the coastal high hazard area.

b. The land is capable of being used to
reduce hurricane shelter impadts
the City of Bonita Springs.

c. TheCity will receive marketable fee
title to the property. (Property
encumbered by a restriction that it be
used solely for hurricane shelter
purposes will be deemed
unacceptable.)

d. The value othe land donated will be
determined as of the earliest date the
requirement to provide hurricane
preparedness mitigation becomes
applicable based upon form@lity
action (i.e., rezoning, platting, etc.).

2. Donate use of private structureA
donation of thause of a private structure
must meet the following minimum
criteria:

a. The structure must be located outside
the coastal high hazard area.

b. The structure must be construed and
capable of use as a primary public
hurricane shelterSpecifically, the
structure rost be elevated to the
anticipated category three flood level;
constructed to withstand winds of at
least 110 miles per hour; equipped
with emergency power and potable
water supplies; constructed with a
minimum of exterior glass, while
providing adequate rptection by
shutters or boards for any glass used;
and, have adequateventilation,
sanitary facilites and firsaid
equipment.

c. For purposes of compliance with this
Article, the cost of providing or
donating a structure for use as a
primary hurricane shigdr will be
determined as the incremental cost
difference attributable to bringing the
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